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Rules and Regulations 


Title 7—AGRICULTURE 

Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders; Fruits, Vegetables, Tree 
Nuts), Department of Agriculture 

[Orange Reg. 24] 

PART 905—ORANGES, GRAPEFRUIT, 
TANGERINES, AND T A N G E L O S 
GROWN IN FLORIDA 

Limitation of Shipments 

§ 905.370 Orange Regulation 24. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 905, as amended (7 CFR Part 
905), regulating the handling of oranges, 
grapefruit, tangerines, and tangelos 
grown in Florida effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations of the 
committees established under the afore¬ 
said amended marketing agreement and 
order, and upon other available informa¬ 
tion, it is hereby found that the limita¬ 
tion of shipments of oranges, including 
Temple oranges, as hereinafter pro¬ 
vided, will tend to effectuate the de¬ 
clared policy of the aet: 

(2) It is hereby further found that 
it is impracticable and contrary to the 
public interest to give preliminary no¬ 
tice, engage in public rule-making pro¬ 
cedure, and postpone the effective date 
of this section until 30 days after pub¬ 
lication thereof in the Federal Register 
(5 U.S.C. 1001-1011) because the time 
intervening between the date when in¬ 
formation upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient; a reasonable 
time is permitted, under the circum¬ 
stances, for preparation for such effec¬ 
tive time; and good cause* exists for 
making the provisions hereof effective 
as hereinafter set forth. Shipments 
of oranges, including Temple oranges, 
grown in the production area, are pres¬ 
ently subject to regulation by grades and 
sizes, pursuant to the amended market¬ 
ing agreement and order; the recommen¬ 
dation and supporting information for 
regulation during the period specified 
herein were promptly submitted to the 
Department after an open meeting of the 
Growers Administrative Committee on 
March 26, 1963, such meeting was 

held to consider recommendations for 
regulation, after giving due notice of such 
meeting, and interested persons were 
afforded an opportunity to submit their 
views at this meeting; the provisions of 
this section, including the effective 
time hereof, are identical with the 
aforesaid recommendation of the com¬ 
mittee, and information concerning such 
provisions ahd effective time has been 


disseminated among handlers of such 
oranges; it is necessary, in order to ef¬ 
fectuate the declared policy of the act, to 
make this section effective during the 
period hereinafter set forth so as to pro¬ 
vide for the continued regulation of the 
handling of oranges, including Temple 
oranges, and compliance with this sec¬ 
tion will not require any special prepa¬ 
ration on the part of the persons subject 
thereto which cannot be completed by 
the effective time hereof. 

(b) Order. (1) Terms used in the 
amended marketing agreement and 
order shall, when used herein, have the 
same meaning as is given to the respec¬ 
tive term in said amended marketing 
agreement and order; and terms relating 
to grade, diameter, standard pack, and 
standard box, as used herein, shall have 
the same meaning as is given to the 
respective term in the United States 
Standards for Florida Oranges and 
Tangelos (§§ 51.1140-51.1178 of this 
title). 

(2) During the period beginning at 
12:01 a.m., e.s.t., April 1, 1963, and 
ending at 12:01 a.m., e.s.t.. May 6, 
1963, no handler shall ship between the 
production area and any point outsidg, 
thereof in the continental United 
States, Canada, or Mexico: 

(i) Any oranges, except Temple 
oranges, grown in the production area, 
which do not grade at least U.S. No. 2 
Russet; or 

(ii) Any oranges, except Temple 
oranges, grown in the production area, 
which are of a size smaller than 2 4 /ig 
inches in diameter, except that a toler¬ 
ance of 10 percent, by count, of oranges 
smaller than such minimum diameter 
shall be permitted, which tolerance 
shall be applied in accordance with the 
provisions for the application of toler¬ 
ances specified in said United States 
Standards for Florida Oranges and 
Tangelos: Provided, That in determining 
the percentage of oranges in any lot 
which are smaller than 2%6 inches in 
diameter, such percentage shall be based 
only on those oranges in such lot which 
are of a size 2*%6 inches in diameter or 
smaller. 

(3) During the period beginning at 
12:01 a.m., e.s.t., April 1, 1963, and end¬ 
ing at 12:01 a.m., e.s.t., July 31, 1963, no 
handler shall ship between the produc¬ 
tion area and any point outside thereof 
in the continental United States, 
Canada, or Mexico: 

(i) Any Temple oranges, grown in the 
production area, which do not grade at 
least U.S. No. 2 Russet. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: March 28, 1963. 

Paul A. Nicholson, 
Acting Director, Fruit and Vege¬ 
table Division, Agricultural 
Marketing Service. 

[F.R. Doc. 63-3381; Filed, Mar. 29, 1963; 

8:49 a.m.] 


[Grapefruit Reg. 24] 

PART 905—ORANGES, GRAPEFRUIT, 
TANGERINES, AND TANGELOS 
GROWN IN FLORIDA 

Limitation of Shipments 

§ 905.371 Grapefruit Regulation 24. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 905 as amended (7 CFR Part 
905), regulating the handling of oranges, 
grapefruit, tangerines, and tangelos 
grown in Florida, effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations of the 
committees established under the afore¬ 
said amended marketing agreement and 
order, and upon other available informa¬ 
tion, it is hereby found that the limita¬ 
tion of shipments of grapefruit, as here¬ 
inafter provided, will tend to effectuate 
the declared policy of the act. 

(2) It is hereby further found that 
it is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (5 U.S.C. 
1001-1011) because the time intervening 
between the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi¬ 
cient; a reasonable time is permitted, 
under the circumstances, for preparation 
for such effective time; and good cause 
exists for making the provisions hereof 
effective as hereinafter set forth. Ship¬ 
ments of all grapefruit, grown in the 
production area, are presently subject to 
regulation by grades and sizes, pursuant 
to the amended marketing agreement 
and order; the recommendation and sup¬ 
porting information for regulation dur¬ 
ing the period specified herein were 
promptly submitted to the Department 
after an open meeting of the Growers 
Administrative Committee on March 26, 
1963, such meeting was held to con¬ 
sider recommendations for regulation, 
after giving due notice of such meeting, 
and interested persons were afforded an 
opportunity to submit their views at this 
meeting; the provisions of this section, 
including the effective time hereof, are 
identical with the aforesaid recom¬ 
mendation of the committee, and infor¬ 
mation concerning such provisions and 
effective time has been disseminated 
among handlers of such grapefruit; it is 
necessary, in order to effectuate the de¬ 
clared policy of the act, to make this 
section effective during the period here¬ 
inafter set forth so as to provide for the 
continued regulation of the handling of 
grapefruit, and compliance with this 
section will not require any special prep¬ 
aration on the part of the persons sub- 

3109 









3110 

ject thereto which cannot be completed 
by the effective time hereof. 

(b) Order. (1) Terms used in the 
amended marketing agreement and 
order shall, when used herein, have the 
same meaning as is given to the respec¬ 
tive term in said amended marketing 
agreement and order; and terms relat¬ 
ing to grade, diameter, standard pack, 
and standard box, as used herein, shall 
have the same meaning as is given to the 
respective term in the United States 
Standards for Florida Grapefruit 
(§§ 51.750-51.783 of this title). 

(2) During the period beginning at 
12:01 a.m., e.s.t., April 1, 1963, and 
ending at 12:01 a.m., e.s.t., May 6, 
1963, no handler shall ship between the 
production area and any point outside 
thereof in the continental United States, 
Canada, or Mexico: 

(i) Any grapefruit, grown in the pro¬ 
duction area, which do not grade at least 
U.S. No. 2 Russet; 

(ii) Any seeded grapefruit, grown in 
the production area, which are smaller 
than 3 12 Ae inches in diameter, except 
that a tolerance of 10 percent, by count, 
of seeded grapefruit smaller than such 
minimum size shall be permitted, which 
tolerance shall be applied in accordance 
with the provisions for the application of 
tolerances, specified in said United States 
Standards for Florida Grapefruit; or 

(iii) Any seedless grapefruit, grown in 
the production area, which are smaller 
than 3% 6 inches in diameter, except that 
a tolerance of 10 percent, by count, of 
seedless grapefruit smaller than such 
minimum size shall be permitted, which 
tolerance shall be applied in accordance 
with the provisions for the application 
of tolerances, specified in said United 
States Standards for Florida Grapefruit. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: March 28, 1963. 

Paul A. Nicholson, 
Acting Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

[F.R. Doc. 63-3380; Filed, Mar. 29, 1963; 

8:49 a.m.] 


[Tangerine Reg. 12] 

PART 905—ORANGES, GRAPEFRUIT, 
TANGERINES, AND TANGELOS 
GROWN IN FLORIDA 

Limitation of Shipments 

§ 905.372 Tangerine Regulation 12. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 905, as amended (7 CFR Part 
905), regulating the handling of oranges, 
grapefruit, tangerines, and tangelos 
grown in Florida, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations of the 
committees established under the afore¬ 
said amended marketing agreement and 
order, and upon other available infor¬ 
mation, it is hereby found and deter¬ 
mined, in accordance with paragraph 
(5) of section 602 of the act, that the 


RULES AND REGULATIONS 

continuation of regulation of shipments 
of tangerines, as hereinafter provided 
is necessary and will tend to avoid a 
disruption of the orderly marketing of 
the remainder of the current crop of 
such tangerines; and such continuation 
of regulation will be in the public 
interest. 

(2) It is hereby further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, en¬ 
gage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (5 U.S.C. 
1001-1011) because the time intervening 
between the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate the 
declared policy of the act is insufficient; 
a reasonable time is permitted, under 
the circumstances, for preparation for 
such effective time; and good cause 
exists for making the provisions hereof 
effective as hereinafter set forth. Ship¬ 
ments of tangerines, grown in the pro¬ 
duction area, are presently subject to 
regulation by/ grades, pursuant to the 
amended marketing agreement and or¬ 
der ; the recommendation and supporting 
information for regulation during the 
period specified herein were promptly 
submitted to the Department after an 
open meeting of the Growers Adminis¬ 
trative Committee on March 26, 1963, 
such meeting was held to consider rec¬ 
ommendations for regulation, after giv¬ 
ing due notice of such meeting, and 
interested persons were afforded an op¬ 
portunity to submit their views at this 
meeting; the provisions of this section, 
including the effective time hereof, are 
identical with the aforesaid recommend¬ 
ation of the committee, and information 
concerning such provisions and effective 
time has been disseminated among han¬ 
dlers of such tangerines; it is necessary, 
in order to effectuate the declared policy 
of the act, to make this section effective 
during the period hereinafter set forth 
so as to provide for the continued regula¬ 
tion of the handling of tangerines, and 
compliance with this section will not re¬ 
quire any special preparation on the part 
of the persons subject thereto which can¬ 
not be completed by the effective time 
hereof. 

(b) Order. (1) Terms used in the 
amended marketing agreement and or¬ 
der shall, when used herein, have the 
same meaning as is given to the respec¬ 
tive term in said amended marketing 
agreement and order; and terms relat¬ 
ing to grade, diameter, and standard 
pack, as used herein, shall have the same 
meaning as is given to the respective 
term in the United States Standards for 
Florida Tangerines (§§ 51.1810-51.1834 
of this title). 

(2) During the period beginning at 
12:01 a.m., e.s.t., April 1, 1963, and 
ending at 12:01 a.m., e.s.t., July 31, 
1963, no handler shall ship between the 
production area and any point outside 
thereof in the continental United States, 
Canada, or Mexico: 

(i) Any tangerines, grown in the pro¬ 
duction area, that do not grade at least 
U.S. No. 2 Russet. 


(Secs. 1-19, 48 Stat. 31, as amended; 7 USC 
601-674) 

Dated: March 28, 1963. 

Paul A. Nicholson, 
Acting Director , Fruit and Vege¬ 
table Division, Agricultural 
Marketing Service. 

[F.R. Doc. 63-3383; Filed, Mar. 29, 1963; 
8:49 a.m.] 


[Tangelo Reg. 12] 

PART 905—ORANGES, GRAPEFRUIT, 
TANGERINES, AND TANGELOS 
GROWN IN FLORIDA 

Limitation of Shipments 

§ 905.373 Tangelo Regulation 12. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 905, as amended (7 CFR Part 
905), regulating the handling of oranges, 
grapefruit, tangerines, and tangelos 
grown in Florida, effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations of the 
committees established under the afore¬ 
said amended marketing agreement and 
order, and upon other available informa¬ 
tion, it is hereby found and determined, 
in accordance with paragraph (5) of 
section 602 of the act, that the continu¬ 
ation of regulation of shipments of tan¬ 
gelos, as hereinafter provided, is neces¬ 
sary and will tend to avoid a disruption 
of the orderly marketing of the remain¬ 
der of the current crop of such tangelos; 
and such continuation of regulation will 
be in the public interest. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (5 U.S.C. 
1001-1011) because the time intervening 
between the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate the 
declared policy of the act is insufficient; 
a reasonable time is permitted, under 
the circumstances, for preparation for 
such effective time; and good cause ex¬ 
ists for making the provisions hereof 
effective as hereinafter set forth. Ship¬ 
ments of tangelos, grown in the produc¬ 
tion area, are presently subject to regu¬ 
lation by grades, pursuant to the amend¬ 
ed marketing agreement and order; the 
recommendation and supporting infor¬ 
mation for regulation during the period 
specified herein were promptly submitted 
to the Department after an open meeting 
of the Growers Administrative Commit¬ 
tee on March 26, 1963, such meeting 
was held to consider recommendations 
for regulation, after giving due notice 
of such meeting, and interested persons 
were afforded an opportunity to submit 
their views at this meeting; the pro¬ 
visions of this section, including the 
effective time hereof, are identical with 
the aforesaid recommendation of the 
committee, and information concerning 
such provisions and effective time has 
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been disseminated among handlers of 
such tangelos; it is necessary, in order to 
effectuate the declared policy of the act, 
to make this section effective during the 
period hereinafter set forth so as to 
provide for the continued regulation of 
the handling of tangelos, and compliance 
with this section will not require any 
special preparation on the part of the 
persons subject thereto which cannot 
be completed by the effective time hereof. 

(b) Order. (1) Terms used in the 
amended marketing agreement and 
order shall, when used herein, have the 
same meaning as is given to the respec¬ 
tive term in said amended marketing 
agreement and order; and terms relat¬ 
ing to grade, diameter, standard pack, 
and standard box, as used herein, shall 
have the same meaning as is given to the 
respective term in the United States 
Standards for Florida Oranges and Tan¬ 
gelos (§§ 51.1140-51.1178 of this title). 

(2) During the period beginning at 
12:01 a.m., e.s.t., April 1, 1963, and end¬ 
ing at 12:01 a.m., e.s.t., July 31, 1963, no 
handler shall ship between the produc¬ 
tion area and any point outside thereof 
in the continental United States, Canada, 
or Mexico: 

(i) Any tangelos, grown in the produc¬ 
tion area, which do not grade at least 
U.S. No. 2 Russet. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: March 28, 1963. 

Paul A. Nicholson, 
Acting Director , Fruit and Vege¬ 
table Division , Agricultural 
Marketing Service. . 

[F.R. Doc. 63-3382; Filed, Mar. 29, 1963; 

8:49 a.m.] 


[Navel Orange Reg. 33] 

PART 907—N AVEL ORANGES 
GROWN IN ARIZONA AND DESIG¬ 
NATED PART OF CALIFORNIA 

Limitation of Handling 

§ 907.333 Navel Orange Regulation 33. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 907, as amended (7 CFR Part 
907; 27 F.R. 10087), regulating the han¬ 
dling of navel oranges grown in Arizona 
and designated part of California, ef¬ 
fective under the applicable provisions 
of the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom¬ 
mendations and information submitted 
by the Navel Orange Administrative 
Committee, established under the said 
amended marketing agreement and or¬ 
der, and upon other available informa¬ 
tion, it is hereby found that the limita¬ 
tion of handling of such navel oranges 
as hereinafter provided will tend to ef¬ 
fectuate the declared policy of the act. 

(2) It is hereby further found that 
it is impracticable and contrary to the 
public interest to give preliminary no¬ 
tice, engage in public rule-making proce¬ 
dure, and postpone the effective date of 
this section until 30 days after publica¬ 


tion hereof in the Federal Register (5 
U.S.C. 1001-1011) because the time in¬ 
tervening between the date when infor¬ 
mation upon which this section is based 
became available and the time when this 
section must become effective in order 
to effectuate the declared policy of the 
act is insufficient, and a reasonable time 
is permitted, under the circumstances, 
for preparation for such effective time; 
and good cause exists for making the 
provisions hereof effective as hereinafter 
set forth. The committee held an open 
meeting during the current week, after 
giving due notice thereof, to consider 
supply and market conditions for navel 
oranges and the need for regulation; in¬ 
terested persons were afforded an oppor¬ 
tunity to submit information and views 
at this meeting; the recommendation 
and supporting information for regula¬ 
tion during the period specified herein 
were promptly submitted to the Depart¬ 
ment after such meeting was held; the 
provisions of this section, including its 
effective time, are identical with the 
aforesaid recommendation of the com¬ 
mittee, and information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
navel oranges; it is necessary, in order 
to effectuate the declared policy of the 
act, to make this section effective during 
the period herein specified; and com¬ 
pliance with this section will not require 
any special preparation on the part of 
persons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was 
held on March 28,1963. 

(b) Order. (1) The respective quan¬ 
tities of navel oranges grown in Arizona 
and designated part of California which 
may be handled during the period be¬ 
ginning at 12:01 a.m., P.s.t., March 31, 
1963, and ending at 12:01 a.m., P.s.t., 
April 7, 1963, are hereby fixed as follows: 

(1) District 1: Unlimited movement; 

(ii) District 2: 550,000 cartons; 

(iii) District 3: Unlimited movement; 

(iv) District 4: Unlimited movement. 

(2) As used in this section, “handled,” 
“District 1,” “District 2,” “District 3,” 
“District 4,” and “carton” have the same 
meaning as when used in said amended 
marketing agreement and order. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: March 29,1963. 

Paul A. Nicholson, 
Deputy Director, Fruit and Veg¬ 
etable Division , Agricultural 
Marketing Service. 

[F.R. Doc. 63-3447; Filed, Mar. 29, 1963; 

11:34 a.m.j 

[Valencia Orange Reg. 40] 

PART 908—VALENCIA ORANGES 
GROWN IN ARIZONA AND DES¬ 
IGNATED PART OF CALIFORNIA 

Limitation of Handling 

§ 908.340 Valencia Orange Regulation 
40. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 


Order No. 908, as amended (7 CFR Part 
908; 27 F.R. 1C089), regulating the 

handling of Valencia oranges grown in 
Arizona and designated part of Cali¬ 
fornia, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), and upon the basis of 
the recommendations and information 
submitted by the Valencia Orange Ad¬ 
ministrative Committee, established un¬ 
der the said amended marketing agree¬ 
ment and order, and upon other avail¬ 
able information, it is hereby found that 
the limitation of handling of such Va¬ 
lencia oranges as hereinafter provided 
will tend to effectuate the declared policy 
of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
1001-1011) because the time interven¬ 
ing between the date when information 
upon which this section is based be¬ 
came available and the time when this 
section must become effective in order 
to effectuate the declared policy of the 
act is insufficient, and a reasonable time 
is permitted, under the circumstances, 
for preparation for such effective time; 
and good cause exists for making the 
provisions hereof effective as hereinafter 
set forth. The committee held an open 
meeting during the current week, after 
giving due notice thereof, to consider 
supply and market conditions for Valen¬ 
cia oranges and the need for regulation; 
interested persons were afforded an op¬ 
portunity to submit information and 
views at this meeting; the recommenda¬ 
tion and supporting information for reg¬ 
ulation during the period specified herein 
were promptly submitted to the Depart¬ 
ment after such meeting was held; the 
provisions of this section, including 
its effective time, are identical with the 
aforesaid recommendation of the com¬ 
mittee, and information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
Valencia oranges; it is necessary, in 
order to effectuate the declared policy of 
the act, to make this section effective 
during the period herein specified; and 
compliance with this section will not 
require any special preparation on the 
part of persons subject hereto which 
cannot be completed on or before the 
effective date hereof. Such committee 
meeting was held on March 28, 1963. 

(b) Order. (1) The respective quanti¬ 
ties of Valencia oranges grown in Ari¬ 
zona and designated part of California 
which may be handled during the period 
beginning at 12:01 a.m., P.s.t., March 31, 
1963, and ending at 12:01 a.m., P.s.t., 
April 7, 1963, are hereby fixed as follows: 

(1) District 1: Unlimited movement; 

(ii) District 2: Unlimited movement; 

(iii) District 3: 100,000 cartons. 

(2) As used in this section, “handled,” 
“handler,” “District 1,” “District 2,” 
“District 3,” and “carton” have the same 
meaning as when used in said marketing 
agreement and order, as amended. 
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(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: March 29,1963. 

Paul A. Nicholson, 
Deputy Director , Fruit and 
Vegetable Division , Agricul¬ 
tural Marketing Service. 

[F.R. Doc. 63-3448; Filed, Mar. 29, 1963; 
11:34 a.m.] 


[ Lemon Reg. 56] 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

§ 910.356 Lemon Regulation 56. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910; 27 F.R. 8346), regulating the han¬ 
dling of lemons grown in California and 
Arizona, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), and upon the basis of 
the recommendation and information 
submitted by the Lemon Administrative 
Committee, established under the said 
amended marketing agreement and 
order, and upon other available infor¬ 
mation, it is hereby found that the limi¬ 
tation of handling of such lemons as 
hereinafter provided will tend to effec¬ 
tuate the declared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
1001-1011) because the time intervening 
between the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi¬ 
cient, and a reasonable time is per¬ 
mitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the pro¬ 
visions hereof effective as hereinafter set 
forth. The committee held an open 
meeting during the current week, after 
giving due notice thereof, to consider 
supply and market conditions for lemons 
and the need for regulation; interested 
persons were afforded an opportunity to 
submit information and views at this 
meeting; the recommendation and sup¬ 
porting information for regulation dur¬ 
ing the period specified herein were 
promptly submitted to the Department 
after such meeting was held; the pro¬ 
visions of this section, including its ef¬ 
fective time, are identical with the afore¬ 
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said recommendation of the committee, 
and information concerning such pro¬ 
visions and effective time has been dis¬ 
seminated among handlers of such 
lemons; it is necessary, in order to ef¬ 
fectuate the declared policy of the act, 
to make this section effective during the 
period herein specified; and compliance 
with this section will not require any 
special preparation on the part of per¬ 
sons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was 
held on March 26, 1963. 

(b) Order. (1) The respective quan¬ 
tities of lemons grown in California and 
Arizona which may be handled during 
the period beginning at 12:01 a.m., P.s.t., 
March 31, 1963, and ending at 12:01 a.m., 
P.s.t., April 7, 1963, are hereby fixed as 
follows: 

(1) District 1: Unlimited movement; 

(ii) District 2: 232,500 cartons; 

(iii) District 3: Unlimited movement. 

(2) As used in this section, “handled,” 
“District 1," “District 2,” “District 3,” 
and “carton” have the same meaning as 
when used in the said amended market¬ 
ing agreement and order. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: March 28, 1963. 

Paul A. Nicholson, 
Acting Director , Fruit and Veg¬ 
etable Division , Agricultural 
Marketing Service. 

[F.R. Doc. 63-3409; Filed, Mar. 29, 1963; 

8:49 a.m.J 


[Grapefruit Reg. 21] 

part 912—GRAPEFRUIT GROWN IN 
INDIAN RIVER DISTRICT IN 
FLORIDA 

Limitation of Handling 

§ 912.321 Grapefruit Regulation 21. 

(a) Findings. Cl) Pursuant to the 
marketing agreement, as amended, and 
Order No. 912, as amended (7 CFR Part 
912; 27 F.R. 87; 28 F.R. 23), regulating 
the handling of grapefruit grown in the 
Indian River District in Florida, effective 
under the applicable provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674), 
and upon the basis of the recommenda¬ 
tions and information submitted by the 
Indian River Grapefruit Committee, es¬ 
tablished under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
such grapefruit, as hereinafter provided, 
will tend to effectuate the declared policy 
of the act. 


(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
1001-1011) because the time intervening 
between the date when information 
upon which this section is based became 
available and the time when this section 
must become effective in order to ef¬ 
fectuate the declared policy of the act 
is insufficient, and a reasonable time is 
permitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi¬ 
sions hereof effective as hereinafter set 
forth. The committee held an open 
meeting during the current week, after 
giving due notice thereof, to consider 
supply and market conditions for Indian 
River grapefruit, and the need for regu¬ 
lation; interested persons were afforded 
an opportunity to submit information 
and views at this meeting; the recom¬ 
mendation and supporting information 
for regulation during the period specified 
herein were promptly submitted to the 
Department after such meeting was 
held; the provisions of this section, in¬ 
cluding its effective time, are identical 
with the aforesaid recommendation of 
the committee, and information con¬ 
cerning such provisions and effective 
time has been disseminated among han¬ 
dlers of such Indian River grapefruit; it 
is necessary, in order to effectuate the 
declared policy of the act, to make this 
section effective during the period herein 
specified; 4 ana compliance with this sec¬ 
tion will not require any special prepara¬ 
tion on the part of persons subject hereto 
which cannot be completed on or before 
the effective date hereof. Such commit¬ 
tee meeting was held on March 28, 1963. 

(b) Order. (1) The quantity of 
grapefruit grown in the Indian River 
District which may be handled during 
the period beginning at 12:01 a.m., e.s.t., 
April 1, 1963, and ending at 12:01 a.m., 
e.s.t., April 8, 1963, is hereby fixed at 
250,000 standard packed boxes. 

(2) As used in this section, “handled.” 
“Indian River District,” “grapefruit,” 
and “standard packed box” have the 
same meaning as when used in said 
amended marketing agreement and 
order. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C 
601-674) 

Dated: March 29, 1963. 

Paul A. Nicholson, 
Deputy Director, Fruit and Veg¬ 
etable Division , Agricultural 
Marketing Service. 

[F.R. Doc. 63-3446; Filed, Mar: 29, 1963; 

11:34 a.m.j 
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Saturday, March 30, 1963 

longitude 118”20'05" W.); within 2 miles on 
each side of the Los Angeles ILS localizer E 
course extending from the Los Angeles 5-mile 
radius zone to the OM; within 2 miles on each 
side of the Los Angeles VOR 096° radial ex¬ 
tending from the Hawthorne 3-mile radius 
zone to 4 miles E. of the lift-off end of Haw¬ 
thorne Municipal Airport Runway 7, exclud¬ 
ing the portion N. of a line drawn between 
the points of ENT of the Los Angeles 5-mile 
radius zone and the Santa Monica, Calif., 

3-mile radius control zone, and excluding the 
portion within the Hawthorne Municipal Air¬ 
port control zone. 

2. The following control zone is added: 

Los Angeles, Calif. (Hawthorne Municipal 
Airport) 

Within a 3-mile radius of the Hawthorne 
Municipal Airport (latitude 33°55'20" N., 
longitude 118°20'05" W.), and within 2 miles 
on each side of the Los Angeles VOR 096° 
radial extending from the 3-mile radius zone 
to 4 miles E. of the lift-off end of Runway 
7, excluding the portion N. of latitude 33°- 
55'30" N. and W. of longitude 118°2T40" W., 
effective from 0700 to 2300 hours, local time, 
daily. 

These amendments shall become effec¬ 
tive upon the date of publication in the 
Federal Register. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on March 
26, 1963. 

Clifford P. Burton, 

Chief, Airspace Utilization Division. 

[F.R. Doc. 63-3325; Filed, Mar. 29, 1963; 
8:45 a.m.] 

Title 15—COMMERCE AND 
FOREIGN TRADE 

Chapter III—Bureau of International 
Commerce, Department of Com¬ 
merce 

SUBCHAPTER B—EXPORT REGULATIONS 

[9th Gen. Rev. of Export Regs., Arndt. 62] 

PART 370—SCOPE OF EXPORT CON¬ 
TROL BY DEPARTMENT OF COM¬ 
MERCE 

PART 372—PROVISIONS FOR INDI¬ 
VIDUAL AND OTHER VALIDATED 
LICENSES 

PART 373—LICENSING POLICIES AND 
RELATED SPECIAL PROVISIONS 

PART 374—PROJECT LICENSES 

PART 379—EXPORT CLEARANCE 
AND DESTINATION CONTROL 

PART 381—ENFORCEMENT 
PROVISIONS 

PART 382—DENIAL OF EXPORT 
PRIVILEGES 

PART 384—GENERAL ORDERS 

PART 385—EXPORTATION OF 
TECHNICAL DATA 

Miscellaneous Amendments 

1. Section 370.1(c)(1) is amended to 
read as follows: 

(I) * “Export Control Law” means Ex¬ 
port Control Act of 1949, as amended. 
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2. Item 13 of Note 2 Preparation of 
Form FC-419 following § 372.5(a) is 
amended to read as follows: 

Item 13. Enter additional information 
pertinent to the transaction or required by 
the Export Regulations such as special cer¬ 
tifications, name of parties in interest not 
disclosed elsewhere, explanation of docu¬ 
ments attached, etc. If this application rep¬ 
resents a transaction previously considered 
by the Office of Export Control, and returned 
without action or rejected, give prior case 
number (application number), and indicate 
prior action by the Office of Export Control. 

3. Section 372.6 License applications 
for in-transit shipments is amended to 
read as follows: 

§ 372.6 License applications for in¬ 
transit shipments. 

(a) Information required on applica¬ 
tion —(i) Additional information. A li¬ 
cense application for commodities mov¬ 
ing in transit through the United States 
which may not be exported under Gen¬ 
eral License GIT, 1 shall include the 
“additional information” item of the 
Form FC-419, Application for Export 
License, or on an attachment thereto, 
the following: 

(1) The name and address of the for¬ 
eign consignor who shipped the goods 
to the United States; 

(ii) A statement that the shipment is 
wholly of foreign origin; and 

(iff) The notation “In-Transit Ship¬ 
ment.” 

(2) Evidence of foreign government 
approval . In addition, the applicant 
should submit any evidence available 
showing the approval or acquiescence of 
the exporting country (or the country of 
which the exporter is a resident) with 
respect to the proposed ultimate destina¬ 
tion of the shipment. Such evidence 
may be submitted in the form of a Tran¬ 
sit Authorization Certificate or other 
document. 

(b) Applicability of special provisions. 
Except for a shipment originating in 
Canada, the applicant must comply, 
where applicable, with the provisions of 
§ 373.2 of this chapter with respect to 
confirmation of country of ultimate des¬ 
tination and verification of actual de¬ 
livery (IC/DV) ; § 373.65 of this chapter 
with respect to required consignee/pur¬ 
chaser statements; § 373.67 of this chap¬ 
ter with respect to Swiss Blue Import 
Certificate; and § 373.70 of this chapter 
with respect to Yugoslav End Use Cer¬ 
tificate. 

(c) Nature of exportations covered by 
provisions of this section. A license is¬ 
sued under this section will be valid for 
only the exportation of an in-transit 
shipment wholly of foreign origin and 
for which a Transportation and Expor¬ 
tation (T. & E.) customs entry or an 
Immediate Exportation (I. E.) customs 
entry is outstanding covering the ship¬ 
ment. In clearing an in-transit ship¬ 
ment under a validated license, the Col¬ 
lector of Customs may, at his discretion, 
require the licensee to submit a copy of 
the Transportation and Exportation (T. 


1 For in-transit shipments under General 
License GIT, see § 371.9 of this chapter; and 
for special clearance procedures applicable 
to in-transit shipments, see § 379.4(d) of 
this chapter. 
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& E.) customs entry or an Immediate 
Exportation (I. E.) customs entry cover¬ 
ing such shipment. 

(d) Destination Control Statement. 
An exportation made under a validated 
export license for a shipment of foreign 
origin moving in transit through the 
United States must comply with the 
destination control provisions (§ 379.10 
of this chapter). Under these pro¬ 
visions all copies of the in-transit Ship¬ 
per’s Export Declaration presented to 
the Collector at the port of exit must 
contain the destination control state¬ 
ment. In addition, the destination con¬ 
trol statement must be shown on all bills 
of lading and commercial invoices in the 
possession of, or sent to the ultimate 
consignee or purchaser by, the shipper, 
exporter, carrier, and agent in the 
United States. 

4. Section 372.12(c) Request for au¬ 
thority to reexport after exportation 
from the United States is amended by 
adding the country “Burundi, King¬ 
dom of” to the list of countries in sub- 
paragraph (2) (ii), and substituting the 
country “Rwanda, Republic of” for 
“Ruanda-Urundi” in the same list. 

5. Section 373.4(i) Extension of 
validity period is amended by revising 
the text of subparagraph (1) Form FC- 
143 preceding the form of certification, 
and subdivision (i) of subparagraph (2) 
Form FC-243 to read as follows: 

(1) Form FC-143.' (f) In lieu of anew 
Form FC-143, a request for extension 
of the validity period of a previously ap¬ 
proved Form FC-143 will be considered 
for approval by the Office of Export Con¬ 
trol if there are no changes in the facts, 
intentions, or responsibilites set forth in 
the form previously approved. The re¬ 
quest for extension shall be submitted 
by the United States exporter by means 
of a letter, in six copies, which shall in¬ 
clude the certification shown below. If 
the request for extension is approved, 
two copies of the exporter’s letter will be 
returned to him imprinted with the seal 
of the Department of Commerce. If 
the request for extension is not ap¬ 
proved, the exporter will be advised by 
letter. 

(2) Form FC-243. (i) If there are no 
changes in the facts, intentions, or re¬ 
sponsibilities of the United States ex¬ 
porter with respect to his previously 
approved Form FC-143, in lieu of sub¬ 
mitting a new related Form FC-243, the 
coverage period of the currently valid 
Form FC-243 on file in the Office of Ex¬ 
port Control may be similarly extended 
by the submission to the Office of Export 
Control of (a) a certification completed 
by the customer and (b) a copy of the. 
distributor’s letter to his customer re¬ 
questing the completion of such certifica¬ 
tion. Such certification and letter shall 
meet, as a minimum, the requirements 
described below and shall be submitted in 
six copies. If the request for extension is 
approved, two copies of the certification 
will be returned to the United States ex¬ 
porter imprinted with the seal of the 
Department of Commerce. If the re¬ 
quest for extension is not approved, the 
exporter will be advised by letter. One 
copy of either the approval or rejection 
letter shall be retained by the exporter 
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at his United States office and one copy 
shall be sent to the foreign office from 
which the distribution is controlled. 

6. Section 373.65(d) (1) is amended by 
deleting the following words: “or by a 
certification extending the coverage 
period of a Multiple Transactions State¬ 
ment/\ 

7. Section 373.70 Yugoslavia is amend¬ 
ed by deleting paragraph (f) Submission 
of Delivery Verification. 

8. Section 374.5(a)(1) is amended by 
revising subdivision (ii) License number 
to read as follows: 

(ii) License number. Immediately be¬ 
low the validation stamp the license 
number assigned to the project will be 
indicated. This license number will be 
a four-digit number prefixed by the 
letters DL and suffixed by a one letter 
code indicating the Office of Export Con¬ 
trol product division to which the project 
was assigned, that is: “C” for Capital 
Goods Division; “P” for Production 
Materials and Consumer Products Di¬ 
vision, and “£>” for Scientific and Elec¬ 
tronic Equipment Division. 

9. Section 379.3(a) Definition of Ship¬ 
per’s Export Declaration is amended by 
adding the following note at the end 
thereof: 

Note: Commerce Form 7513, “Shipper’s 
Export Declaration for In transit Goods,” is 
required by the provisions of § 379.3(a) (1), 
for certain shipments. However, in accord¬ 
ance with an alternate procedure under the 
Customs Regulations, and when a validated 
license is not required, air cargo shipments 
in bond transiting the United States for ex¬ 
portation either from the airport of arrival 
or from another airport may be cleared with¬ 
out the presentation of Form 7513. 

Complete details of the alternate pro¬ 
cedure are set forth in §§6.17 through 
6.24 of the Customs Regulations (19 CFR 
6.17-6.24), or may be obtained from any 
Collector or the Bureau of Customs, 
Washington 25, D.C.. 

10. Section 379.4(f) Forwarding agent 
is amended to read as follows: 

(f) Forwarding agent —(1) Definition 
of “forwarding agent” For the purpose 
of this part, a “forwarding agent” is de¬ 
fined as a person authorized by a named 
exporter to perform for the exporter ac¬ 
tual services which facilitate exportation 
of the commodities or technical data de¬ 
scribed in the Declaration. These serv¬ 
ices include preparing the Declaration, 
attending to clearance of the shipment by 
submission of documents to the Collec¬ 
tor or export control officers, securing 
cargo space, or delivering the commodi¬ 
ties or technical data to the exporting 
carrier, obtaining bills of lading in con¬ 
nection with the exportation, and at¬ 
tending to the formalities of consular 
invoices, certificates of origin, and other 
like documents. A “forwarding agent” 
need not be a person regularly engaged 
in the freight forwarding business. 

(2) Forwarding agent as true agent. 
(i) Unless the exporter shall otherwise 
state in writing in the power of attorney 
set forth in the Declaration, or in a 
general power of attorney, or other writ¬ 
ten form, subscribed and sworn to by a 
duly authorized officer or employee, filed 
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with the Collector, the forwarding agent 
named by the exporter in said power of 
attorney or other written form shall be 
deemed to be the true agent of the ex¬ 
porter for export control and customs 
purposes. However, it is not intended 
that the power of attorney or other 
authorization designating a forwarding 
agent should constitute such agent the 
sole and exclusive forwarding agent of 
the exporter for all exportations. Ex¬ 
porters may execute powers of attorney 
or other authorization for any and all of 
the forwarding agents whom they 
employ. 

(ii) Where a forwarding agent is sug¬ 
gested by the foreign buyer in a transac¬ 
tion (rather than by the seller in the 
United States) a form of designation on 
the Declaration which limits the au¬ 
thority granted to the particular trans¬ 
action involved would be appropriate, or 
the seller may insist that the agent for 
the foreign buyer apply for the license. 
(See § 372.4(a) (1) (iv) of this chapter.) 

(3) Form of powers of attorney, (i) 
The Office of Export Control form, 
“Power of Attorney—Designation of For¬ 
warding Agent” is designed to fix respon¬ 
sibility of the exporter for exportations 
made through a freight forwarder or 
other forwarding agent. The form while 
not mandatory, is suggested since it con¬ 
forms to usual business practice in estab¬ 
lishing agency relationship. However, 
flexibility in the form is permitted and 
the exporter may use any written form 
of the designation, provided it is sub¬ 
scribed and sworn to before a notary 
public or other person authorized to 
administer oaths, by a duly authorized 
officer or employee of the licensed ex¬ 
porter. Such authorization shall clearly 
indicate that the firm or person named is 
authorized to represent the licensed ex¬ 
porter for export control and customs 
purposes. The extent of the authority, as 
in the power of attorney, may be re¬ 
stricted, however, with respect to time, 
country, commodity, specific license, or 
other matter. It is also intended to 
permit the use of such documents to 
designate one or more employees, or 
other persons, such as an export man¬ 
ager or agent, to, in turn, appoint as 
many freight forwarders or other for¬ 
warding agents as may be required. 

(ii) It is necessary to file the original 
documents in one port only. Photo 
copies thereof, certified by the Collector 
of such port, may be transmitted by 
the forwarding agent to other ports 
where needed unless the authorization 
is otherwise specifically limited by the 
exporter. 

(4) Redelegation of agent*s authority. 
(i) A forwarding agent need not have 
an office at every port of exportation. If 
a forwarding agent signs and swears to 
a declaration which is intended for clear¬ 
ance of an exportation through a port 
where he has no office, he shall furnish 
to the Collector at such port his power 
of attorney or other authorization from 
the exporter. He shall also furnish to 
the person who will arrange physically 
to present the Declaration to the Col¬ 
lector, an authorization in writing for 
that purpose. He may also redelegate to 
another forwarding agent his authority 


to sign and swear to Declarations and 
to present Declarations for authentica¬ 
tion at such port: Provided, That the 
power of attorney or other authorization 
from the exporter permits such redele¬ 
gation or there is presented to the Col¬ 
lector written evidence of consent of the 
exporter to such redelegation. 

(ii) Proof of the authority of any such 
person signing a power of attorney or 
other authorization may be required. In 
general, however, such proof will be re¬ 
quired only when there is some reason 
to doubt the authority of the persons 
involved. 

11. Section 379.10(a) Definition of bill 
of lading is amended to read as follows: 

(a) Definition of bill of lading. As 
used in this section, “Bill of Lading” 
means the contract of carriage and re¬ 
ceipt for commodities or technical data 
issued by the carrier. The term “Bill of 
Lading” includes an Air Waybill, but 
does not include an Inland Bill of Lading 
covering movement to port. 

12. Section 379.11(a) (2) is amended to 
read as follows: 

(2) The Office of Export Control or 
any United States Collector of Customs, 
where there are reasonable grounds for 
believing that a violation of the Export 
Regulations has occurred or will occur 
with respect to a particular exportation 
from the United States, may order any 
person in possession or control of such 
shipments, including any exporting car¬ 
rier carrying such shipment, to return 
or unload the shipment. Such person 
shall as ordered either (i) return such 
shipment to the United States or cause 
it to be so returned, or (ii) unload such 
shipment at a port of call and take steps 
to assure that such shipment is placed 
in custody under bond or other guaranty 
not to enter the commerce of any foreign 
country without prior approval of the 
Office of Export Control. For the pur¬ 
pose of this section, the furnishing of a 
copy of the order to any person included 
within the definition of exporting carrier 
shall be sufficient notice of the order to 
the exporting carrier. 

13. Section 381.1 Sanctions is amended 
to read as follows: 

§ 381.1 Sanctions. 

(a) Criminal —(1) Violation of Ex¬ 
port Control Act. Any person who vio¬ 
lates the Export Control Law or any 
order, regulation, or license issued there¬ 
under is punishable for each violation by 
a fine of not more than $10,000 or by 
imprisonment for not more than one 
year, or both. For a second or subse¬ 
quent offense, the violator is punishable 
by a fine of not more than three times 
the value of the exports involved or 
$20,000, whichever is greater, or by im¬ 
prisonment for not more than five years, 
or both. In addition, a person who will¬ 
fully exports any commodities or techni¬ 
cal data contrary to any provision of the 
law or any regulation, order, or license 
issued thereunder, with the knowledge 
that such exports will be used for the 
benefit of any Communist-dominated 

nation, is punishable by a fine of not 
more than five times the value of the 
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exports involved or $20,000, whichever 
is greater, or by imprisonment for not 
more than five years, or both. 

(2) Violations of False Statements 
Act. The submission of false or mislead¬ 
ing information or the concealment of 
material facts, whether in connection 
with license applications. Shipper’s Ex¬ 
port Declarations, investigations, com¬ 
pliance proceedings, appeals, or other¬ 
wise, is punishable also under other laws 
by fines of not more than $10,000, or by 
imprisonment for not more than five 
years, or both, for each violation. 

(b) Administrative —(1) Denial of ex¬ 
port privileges . A violator of any law, 
order, regulation, or license relating to 
export controls is subject also to admini¬ 
strative action which may result in sus¬ 
pension, revocation, and denial of export 
privileges under the Export Control Law, 
and to exclusion from practice before 
the Office of Export Control. 1 2 

(2) Seizure. In addition, commodi¬ 
ties or technical data attempted to be, or 
being, or intended to be, or which have 
been, exported or shipped from or taken 
out of the United States in violation of 
the Export Control Law or of any procla¬ 
mation, order, rule, regulation, or license 
issued thereunder are subject to seizure 
and forfeiture, as are the vessels, ve¬ 
hicles, and aircraft carrying such com¬ 
modities or technical data. 

14. Section 381.4 Acting with knowl¬ 
edge of a violation is amended to read as 
follows: 

§ 381.4 Acting with knowledge of a vio¬ 
lation. 

No person may order, buy, receive, con¬ 
ceal, store, use, sell, dispose of, transport, 
finance, forward or otherwise service, in 
whole or in part any commodity or tech¬ 
nical data exported or to be exported 
from the United States, or which is other¬ 
wise subject to the Export Regulations 
with knowledge that a violation of the 
Export Control Law or any proclamation, 
order, rule, regulation or license has 
occurred, is about to, or is intended to 
occur with respect to the whole or any 
part of such transaction. 

15. Section 381.10(a) Prohibited ac¬ 
tivities is amended by substituting, in 
clause (2), the words “transaction which 
may involve” for the words “exportation 
or reexportation of”. 

16. Section 382.1 Denial of export priv¬ 
ileges is amended to read as follows: 

§ 382.1 Denial of export privileges. 

(a) Administrative sanctionsr Any 
person (respondent) who contravenes or 
violates any law, order, regulation, li¬ 
cense, or other reexportation authoriza¬ 
tion relating to export control is subject 
to the following administrative actions: 

(1) Any or all outstanding validated 
export licenses concerned with or affect¬ 
ing any transaction in which such re¬ 


1 See Part 382 of this chapter, “Denial of 
Export Privileges,” and § 384.2(a) of this 
chapter, “Activities of Persons Appearing 
Before the Office of Export Control in Con¬ 
nection with Export Control Matters.” 

2 See § 370.4 of this chapter regarding the 
unauthorized disposition of foreign excess 
personal property purchased from the United 
States Armed Forces in foreign countries. 
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spondent may have any interest, direct 
or indirect, may be revoked and ordered 
returned forthwith to the Office of Export 
Control. 

(2) Such respondent may be denied 
the privileges of participating, directly 
or indirectly in any manner or capacity, 
in any transaction involving commod¬ 
ities or technical data exported from the 
United States in whole or in part, or to 
be exported, or which are otherwise sub¬ 
ject to the Export Regulations. Without 
limitation of the generality of such de¬ 
nial of export privileges, participation 
prohibited in any such transaction either 
in the United States or abroad may be 
deemed to include: 

(i) Participation as a party or as a 
representative of a party to any vali¬ 
dated export license application. 

(ii) Participation in the preparation 
or filing of any export license applica¬ 
tion or reexportation authorization, or 
document to be submitted therewith. 

(iii) Participation in the obtaining or 
using of any validated or general export 
license or other export control docu¬ 
ments. 

(iv) Participation in the carrying on of 
negotiations with respect to, or in the 
receiving, ordering, buying, selling, de¬ 
livering, storing, using, or disposing of 
any commodities or technical data; and 

(v) Participation in the financing, 
forwarding, transporting, or other serv¬ 
icing of such commodities or technical 
data. 

(3) Such respondent may be excluded 
from practice before the Office of Ex¬ 
port Control. 

(b) Applicability to related persons. 
Any order denying export privileges or 
excluding persons from practice before 
the Office of Export Control may be 
made applicable not only to persons 
named therein but also, to the extent 
necessary to prevent evasion, to other 
persons with whom said named persons 
may then or thereafter be related by 
ownership, control, position of responsi¬ 
bility, affiliation, or other connection in 
the conduct of trade or related services. 
In addition, the order may contain the 
substance of § 381.10 of this chapter. 

(c) Definition of law or regulation re¬ 
lating to export control. Any statute, 
proclamation, executive order, regula¬ 
tion, rule, license, or order applicable to 
any conduct involving an export trans¬ 
action shall be deemed to be a “law or 
regulation relating to export control.” 

Note: This procedure in no way restricts 
the present practice of referring appropriate 
cases to the Department of Justice for crimi¬ 
nal prosecution. Violations of Export Regu¬ 
lations not only may result in denial of 
export privileges but also are punishable by 
a fine or imprisonment as described in § 381.1 
of this chapter. Violations may result also 
in seizure and forfeiture of property under 
Title 22, U.S.C.A. 401. 

17. Section 382.7(a) is amended by re¬ 
vising the third sentence to read: “If 
an answer has been duly filed and an 
oral hearing has been demanded, the 
Compliance Commissioner shall set the 
case for such hearing, and due notice 
thereof shall be given to the respondent 
or his attorney.” 


18. Section 382.9 Disposition of pro¬ 
ceeding is amended by substituting a 
comma for the period at the end of the 
last sentence, and adding the words “or 
upon his attorney.” 

19. Section 382.10 Consent orders is 
amended by adding the words “or his 
attorney” after the words “notify the 
respondent” in the third sentence. 

20. Section 382.11(c)(1) Motions to 
vacate or modify is amended by adding 
the words “or his attorney” at the end of 
the last sentence. 

21. Section 382.13(d) Effect of appeals 
is amended by adding the words “or his 
attorney” at the end of the last sentence. 

22. Section 384.2(b) Former employees 
is amended to read as follows: 

(b) Employees and former employees. 
Persons who are or at any time have 
been employed on a full-time or part- 
time, compensated or uncompensated, 
basis by the United States Government 
are subject to the provisions of Title 18 
U.S. Code §§ 203, 205 and 207 (Public 
Law 87-849, 87th Congress) in connec¬ 
tion with representing a private party 
or interest before the Department of 
Commerce in connection with any export 
control matter. 

23. Section 385.2 General licenses 
GTDP, GTDU , and GTDS is amended in 
the following respects: 

a. The section is retitled General li¬ 
censes , paragraphs (a), (b) and (c) are 
redesignated respectively as paragraphs 

(b) , (c) and (d), and a new paragraph 
(a) is added to read as follows: 

(a) Which general license may be 
used —(1) Scientific and educational 
technical data. Unclassified scientific or 
educational technical data, as described 
in paragraph (d) of this section, may be 
exported under the provisions of Gen¬ 
eral License GTDS in either published 
or unpublished form. At the discretion 
of the exporter, scientific or educational 
data may be exported under General Li¬ 
cense GTDP or GTDU if the specified 
provisions of either of these general 
licenses are met (see paragraphs (b) and 

(c) of this section). 

(2) Other types of technical data. 
Unclassified technical data which does 
not fall within the definition of “scien¬ 
tific” or “educational” as defined in 
paragraph (d) of this section, may be ex¬ 
ported as follows: 

(i) Under the provisions of General 
License GTDP if it is generally available 
in published form (see paragraph (b) of 
this section). 

(ii) Under the provisions of General 
License GTDU if it is not generally avail¬ 
able in published form (see paragraph 
(c) of this section). 

A validated export license is required 
if the technical data are not exportable 
under the provisions of General License 
GTDS, GTDP or GTDU. 

b. Subparagraph (1) of redesignated 
paragraph (c) General license GTDU is 
amended to read as follows: 

(1) A general license designated 
GTDU is hereby established authorizing 
the exportation of unclassified technical 
data, either unpublished or not generally 
available in published form (that is, 
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technical data not exportable under the 
provisions of paragraph (b) of this sec¬ 
tion) , subject to the limitations set forth 
in subparagraphs (2), (3), and (4) of 
this paragraph. 

This amendment shall become effec¬ 
tive April 1, 1963. 

(Sec. 3, 63 Stat. 7; 50 U.S.C. App. 2023; E.O. 
10945, 26 F.R. 4487; E.O. 11038, 27 F.R. 7003) 

Forrest D. Hockersmith, 

Director, 

Office of Export Control. 

[F.R. Doc. 63-3332; Filed, Mar. 29, 1963; 
8:46 a.m.] 


Title 46—SHIPPING 

Chapter IV—Federal Maritime 
Commission 

SUBCHAPTER B—REGULATIONS AFFECTING 
MARITIME CARRIERS AND RELATED ACTIVITIES 

[Gen. Order 5, Arndt. 2] 

PART 511—reports by common 
CARRIERS BY WATER IN THE DO¬ 
MESTIC OFFSHORE TRADES 

Miscellaneous Amendments 

On February 19, 1963, notice of pro¬ 
posed rulemaking regarding the filing 
of financial reports by common carriers 
by water in the domestic offshore trades 
was published in the Federal Register 
(28 F.R. 1560-61). After consideration 
of all such relevant matter presented by 
interested parties regarding the proposed 
regulations, the regulations as so pub¬ 
lished and set forth below are hereby 
adopted without change: 


§ 511.5 Form number designations. 

The joint report referred to in § 511.2 
as Maritime Administration Form MA- 
172 and Interstate Commerce Commis¬ 
sion Form M and the report referred to 
in § 511.3 as Interstate Commerce Com¬ 
mission Form K-A shall henceforth bear 
the additional notations, “Federal Mari¬ 
time Commission Form FMC-64” and 
“Federal Maritime Commission Form 
FMC-63” respectively. 

§ 511.6 Acceptance of alternate data. 

The Commission upon application and 
a showing of good cause, or when it finds 
it unnecessary to require full compliance 
with this part to carry out its regulatory 
functions, may relieve a carrier from full 
compliance with this part, and may 
require such carrier to submit such other 
data as the Commission deems necessary. 

§ 511.7 Waiver for carriers with less 
than $25,000 gross revenue. 

The Commission upon an application 
and showing that any carrier subject 
to this part has earned less than $25,000 
gross revenue for any one reporting 
period as provided in this part, may 
relieve such carrier from filing any re¬ 
port for such reporting period. 

***** 

Effective date. This amendment re¬ 
lieves restrictions and is within the 
exception of 4(c) of the Administrative 
Procedure Act as to effective date re¬ 
quirements. The amendment shall, 
therefore, be effective upon publication 
of this notice in the Federal Register. 

By the Commission, March 26, 1963. 

Thomas Lisi, 
Secretary. 

[F.R. Doc. 63-3336; Filed, Mar. 29, 1963; 

8:46 ajn.J 






DEPARTMENT OF THE TREASURY 

Foreign Assets Control 

IMPORTATION OF PEPPERMINT OIL 
DIRECTLY FROM TAIWAN (FOR¬ 
MOSA) 

Available Certification by Govern¬ 
ment of the Republic of China 

Notice is hereby given that certificates 
of origin issued by the Ministry of Eco¬ 
nomic Affairs of the Republic of China 
under procedures agreed upon between 
that Government and the Foreign Assets 
Control are now available with respect 
to the importation into the United States 
directly, or on a through bill of lading, 
from Taiwan (Formosa) of the follow¬ 
ing additional commodity: Peppermint 
oil. 

[seal] Margaret W. Schwartz, 
Director, Foreign Assets Control. 

[F.R. Doc. 63-3334; Filed, Mar. 29, 1963; 
8:46 a.m.l 


DEPARTMENT OF COMMERCE 

Maritime Administration 

LIST OF FREE WORLD AND POLISH 
FLAG VESSELS ARRIVING IN CUBA 

SINCE JANUARY 1, 1963 

Pursuant to the National Security Ac¬ 
tion Memorandum No. 220, dated Febru¬ 
ary 5, 1963, addressed to The Secretary 
of State; The Secretary of Defense; The 
Secretary of Agriculture; The Secretary 
of Commerce; The Administrator, Agen¬ 
cy for International Development; and 
The Administrator, General Services Ad¬ 
ministration, concerning United States 
Government shipments by foreign-flag 
vessels in the Cuban trade, the Maritime 
Administration is making available to 
the appropriate Departments the follow¬ 
ing list of vessels which have arrived in 
Cuba since January 1, 1963, based on 
information received through March 22, 
1963: 

Flag of Registry 

NAME OF SHIP 

British: 

Arlington Court. 

Athelduke (Tanker) . 

Athelsultan (Tanker). 

London Confidence (Tanker). 

London Independence (Tanker). 

London Majesty (Tanker) . 

London Pride (Tanker) . 

London Splendour (Tanker) . 

Overseas Explorer (Tanker) . 

Overseas Pioneer (Tanker) . 

Pampas. 

Shienfoon. 

Tulse Hill. 

Greek: 

Apollon. 

Capetan Petros. 

Gloria. 

King Theseus. 

Kyra Hariklia. 

Mastro-Stelios II. 


Notices 


North Empress. 

Pamit. 

Pantanassa. 

Perseus (Tanker). 

Redestos. 

Seirios. 

Stylianos N. Vlassopulos. 

Norwegian: 

Benny Viking. 

Kingsgaard (Tanker). 

Ole Bratt. 

Polyclipper (Tanker). 

Polish: 

Baltyk. 

Bialystok. 

Bytom. 

Piast. 

Italian: 

Cannaregio. 

Linda Giovanna (Tanker). 

San Nicola (Tanker). 

Yugoslav: 

Bar. 

Cavtat. 

Danish: Himmerland. 

Japanese: Meishun Maru. 

Lebanese: Mousse. 

Spanish: Castillo Ampudia. 

Additions to and deletions from the 
foregoing list will be published when 
practicable. 

Dated: March 27, 1963. 

Donald W. Alexander, 
Maritime Administrator. 

[F.R. Doc. 63-3354; Filed, Mar. 29, 1963; 
8:49 a.m.] 


Office of the Secretary 
GEORGE E. HARDING 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests as re¬ 
ported in the Federal Register, during 
the past six months: 

A. Deletions: no change. 

B. Additions: no change. 

This statement is made as of March 19, 
1963. 

George E. Harding. 

March 19,1963. 

[F.R. Doc. 63-3335; Filed, Mar. 29, 1963; 
8:46 a.m.] 


UNDER SECRETARY OF COMMERCE 
FOR TRANSPORTATION AND AD¬ 
MINISTRATOR, FEDERAL AVIATION 
AGENCY 

Memorandum of Understanding Con¬ 
cerning Implementation of Execu¬ 
tive Orders 10999 and 11003 as 
They Pertain to Particular Types of 
Civil Aircraft 

Executive Order 10999, dated Febru¬ 
ary 16, 1962, directs the Secretary of 


Commerce to develop plans for a national 
program to utilize the air carrier civil 
air transportation capacity and equip¬ 
ment, both domestically and internation¬ 
ally, in a national emergency, including 
the allocation of air carrier aircraft to 
meet the needs of the Department of De¬ 
fense for military operations and the 
Civil Aeronautics Board for essential 
civilian needs. Under Department of 
Commerce Order No. 128, dated March 
29, 1962, this responsibility has been 
assigned by the Secretary of Commerce 
to the Under Secretary of Commerce for 
Transportation. 

Executive Order 11003, dated Febru¬ 
ary 16, 1962, directs the Administrator of 
the Federal Aviation Agency to prepare 
national emergency plans and develop 
preparedness programs covering the 
emergency management of civil airports, 
civil aviation operating facilities, civil 
aviation services, and civil aircraft other 
than air carrier aircraft. 

Having in mind the statements of 
authority set forth above, it is deemed 
necessary to delineate the responsibility 
of the Under Secretary of Commerce for 
Transportation and the Administrator of 
the Federal Aviation Agency for plan¬ 
ning and programming for the use of 
particular types of civil aircraft in a 
national emergency. 

Therefore, it is hereby mutually 
understood and agreed as follows: 

A. The term ‘'air carrier aircraft” as 
used in Executive Order 10999 shall be 
construed to include the following: 

(1) All aircraft, both fixed and rotary 
wing, under the operational control of 
international and domestic scheduled 
and supplemental air carriers operating 
under the economic authority of the Civil 
Aeronautics Board. 

(2) Fixed-wing aircraft of four- 
engine category not falling under Item 
(1) above. 

(3) Fixed-wing aircraft over 12,500 
lbs. takeoff weight, powered by turbo¬ 
jet or turbo-prop engines, not included 
under Items (1) and (2) above. 

B. The term “other than air carrier 
aircraft” as used in Executive Order 
11003, shall be construed to include all 
civil aircraft other than those covered 
by Items A (1), (2), and (3) above. 

Clarence D. Martin, Jr., 

Under Secretary of 
Commerce for Transportation. 

February 4,1963. 

Harold W. Grant, 

Acting Administrator , 
Federal Aviation Agency. 

February 12,1963. 

[F.R. Doc. 63-3328; Filed, Mar. 29, 1963; 

8:45 ajn.] 
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BUREAU OF THE BUDGET 

CERTAIN LANDS IN NORTH 
CAROLINA 

Transfer From Department of Agricul¬ 
ture to Tennessee Valley Authority 

By virtue of the authority vested in 
the President of the United States by 
section 7(b) of the Tennessee Valley Au¬ 
thority Act of 1933 (48 Stat. 63; 16 U.S.C. 
831f(b>), and delegated to the Director 
of the Bureau of the Budget by section 
l(i) of Executive Order No. 10530 of 
May 10, 1954, the use, possession, and 
control of lands hereinafter described 
are hereby transferred from the Depart¬ 
ment of Agriculture to the Tennessee 
Valley Authority, such transfer being 
deemed necessary and proper for the 
purposes of the Authority as stated in 
the Tennessee Valley Authority Act of 
1933, as amended: 

All that part of tracts FBR 301 and 
FBR 302 in the Hiwassee Reservoir Area, 
Cherokee County, State of North Caro¬ 
lina, lying east of the centerline of U.S. 
Highway No. 64, more particularly de¬ 
scribed as follows: 

Beginning at TV A concrete monument 
marked 302-1; 

Prom the initial corner, N. 82° 17' W., ap¬ 
proximately 375 feet to center line of U.S. 
Highway No. 64; northeasterly approximately 
1,200 feet along highway centerline to inter¬ 
section with north boundary line of tract 
FBR 301; S. 82° 58' E., approximately 1,000 
feet along north boundary of said tract 
FBR 301 to a TVA concrete monument 
marked 301-2; S. 4°02' E., 285 feet to a TVA 
concerete monument marked 301-1 S. 8°16' 
W., 696 feet to a TVA concrete monument 
marked 302-2; N. 82° 17' W., 1,257 feet to 
TVA monument marked 302-1, the point of 
beginning. 

The area as described contains 27 
acres, more or less. 

Dated: March 23,1963. 

Elmer B. Staats, 

Acting Director, 
Bureau of the Budget . 

IF.R. Doc. 63-3333; Filed, Mar. 29, 1963; 

8:46 a.m.] 


CIVIL AERONAUTICS BOARD 

[Docket No. 14214; Order No. E-19417] 

ALLEGHENY AIRLINES, INC.; “USE IT 
OR LOSE IT” INVESTIGATION 

Order Expanding Investigation 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 27th day of March 1963. 

On December 17, 1962, by Order E- 
19104, the Board instituted the Allegheny 
Airlines, Inc. “Use It or Lose It” Investi¬ 
gation to determine the need for con¬ 
tinued air service at Salisbury, Md. The 
order also directed Allegheny Airlines, 
Inc. (Allegheny) to submit to the Board, 
within 15 days, its on-segment passenger 
origination and deplanement data for 
Wilmington, Delaware, which is served 
on both segments 3 and 8 of Allegheny’s 


Route 97. On January 2,1963, Allegheny 
furnished the on-and-off traffic data at 
Wilmington, by segment, for the 12 
months ended November 30, 1962 (Ap¬ 
pendix A 1 ). At the request of the Air¬ 
port Manager for the Greater Wilming¬ 
ton Airport, Allegheny, on January 29, 
1963, resubmitted the data on a monthly 
basis, including the month of December, 
1962 (Appendix B), 2 and schedule infor¬ 
mation for the months of August and 
November, 1962. 

We have examined the traffic results at 
Wilmington and find, on the basis of 
the material submitted by Allegheny and 
the data contained in the attached ap¬ 
pendices, that Wilmington has originated 
fewer than five passengers daily on seg¬ 
ment 3; 3 and that the investigation in 
Docket 14214 should include, in addition 
to those issues contained in our order 
of investigation, the issue of whether 
Wilmington should continue to receive 
air service as an intermediate point on 
Allegheny’s segment 3, or should be 
deleted therefrom. We are unable to 
find such unusual or compelling circum¬ 
stances with respect to service at Wil¬ 
mington on segment 3 as to preclude its 
inclusion in this investigation at this 
time. 

Accordingly, it is ordered, 

1. That the investigation in Docket 
14214 be expanded to determine whether 
the public convenience and necessity 
require: 

a. The suspension of Allegheny’s cer¬ 
tificate insofar as it authorizes the carrier 
to serve Wilmington on segment 3; or 

b. The alteration, amendment or mod¬ 
ification of Allegheny’s certificate in such 
a manner as to delete Wilmington on 
segment 3 ; 

2. That a copy of this order shall be 
served on all persons made parties to 
this proceeding by Order E-19104; 

3. That a copy of this order shall be 
served on the City of Wilmington, Dela¬ 
ware, and the State Aviation Commis¬ 
sion of Delaware, who are hereby made 
parties to this proceeding; and 

4. That a copy of this order be pub¬ 
lished in the Federal Register. 

By the Civil Aeronautics Board. 

[seal] Harold R. Sanderson, 

Secretary. 

[F.R. Doc. 63-3339; Filed, Mar. 29, 1963; 

8:47 a.m.] 


1 Filed as part of the original document. 

2 We note that in both instances the traffic 
figures submitted by Allegheny reflect en¬ 
planed passengers at Wilmington rather than 
originated passengers. Passenger origination 
data, as defined in Part 241 of the Economic 
Regulations, rather than enplaned passenger 
data are used in “use it or lose it” proceed¬ 
ings. However, we will not require Allegheny 
to resubmit traffic figures in this instance, 
inasmuch as the data available to us at 
this time indicate that the issues herein 
would not be changed by the substitution 
of passenger originations for the figures al¬ 
ready submitted. 

3 3.1 enplaned passengers per day on seg¬ 
ment 3 for the 1962 calendar year. On seg¬ 
ment 8, Allegheny has enplaned 6.0 passen¬ 
gers per day at Wilmington, which meets the 
Board’s “use it or lose it” origination stand¬ 
ard. We recognize that - the attainment of 


[Docket No. 13777; Order No. E-19412] 

AGREEMENT OF JOINT CONFERENCE 
OF INTERNATIONAL AIR TRANS¬ 
PORT ASSOCIATION 

Specific Commodity Rates 

March 26, 1963. 

An agreement adopted by Joint Con¬ 
ference 3-1 of the International Air 
Transport Association relating to specific 
commodity rates; Docket No. 13777, 
Agreement C.A.B. 17004, R~2. 

There has been filed with the Board, 
pursuant to section 412(a) of the Fed¬ 
eral Aviation Act of 1958 (the Act) and 
Part 261 of the Board’s Economic Regu¬ 
lations, an agreement between various 
air carriers, foreign air carriers, and 
other carriers embodied in the resolu¬ 
tions of Joint Conference 3-1 of the 
International Air Transport Association 
(LATA), and adopted pursuant to the 
provisions of Resolution 590—Commodity 
Rates Board. 

The agreement, adopted pursuant to 
unprotested notices to the carriers, 
names an additional specific commodity 
rate, as follows: 

Item 6502—Veterinary Pharmaceuticals. 
Rate 114 cents per pound, minimum weight 
4,400 pounds, from West Coast to Sidney. 

The Board, acting pursuant to sections 
102, 204(a), and 412 of the Act, does not 
find the above-described agreement to 
be adverse to the public interest or in 
violation of the Act, provided that ap¬ 
proval thereof is conditioned as herein¬ 
after ordered: 

Accordingly, it is ordered: 

1. That Agreement C.A.B. 17004, R-2, 
is approved, provided that such approval 
shall not constitute approval of the spe¬ 
cific commodity description contained 
therein for purposes of tariff publica¬ 
tion; and 

2. That any air carrier party to the 
agreement, or any interested person, 
may, within 15 days from the date of 
service of this order, submit statements 
in writing containing reasons deemed 
appropriate, together with supporting 
data, in support of or in opposition to 
the Board’s action herein. An original 
and nineteen copies of the statements 
should be filed with the Board’s Docket 
Section. The Board may, upon consid¬ 
eration of any such statements filed, 
modify or rescind its action herein by 
subsequent order. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal] Harold R. Sanderson, 

Secretary. 

[FJR. Doc. 63-3340; Filed, Mar. 29, 1963; 

8:47 a.m.] 


the standard is attributed in large measure 
to the substantial passenger enplanements 
during the last 2 months of 1962. However, 
the heavy volume of Wilmington’s deplaning 
passengers on segment 8 during the entire 
year adequately compensates for the marginal 
performance during the first 10 months of 
the year. 
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[Docket No. 13777; Order No. E-19415] 

AGREEMENT OF TRAFFIC CONFER¬ 
ENCE OF INTERNATIONAL AIR 
TRANSPORT ASSOCIATION 

Fares 

March 27,1963. 

An agreement adopted by Traffic Con¬ 
ference 2 of the International Air Trans¬ 
port Association relating to fares; 
Docket 13777, Agreement C.A.B. 17008, 
R-l through R^8. 

There has been filed with the Board, 
pursuant to section 412(a) of the Federal 
Aviation Act of 1958 (the Act) and Part 
261 of the Board’s Economic Regulations, 
an agreement between various air car¬ 
riers, foreign air carriers, and other car¬ 
riers embodied in the resolutions of Traf¬ 
fic Conference 2 of the International Air 
Transport Association (IATA). The 
agreement was adopted at meetings held 
in Rome, Italy, on February 20-22, 1963, 
and has been assigned t^ie above-desig¬ 
nated C.A.B. Agreement number. 

The agreement relates to fares be¬ 
tween Europe and Africa/Middle East, 
Africa and the Middle East, within Af¬ 
rica and within the Middle East. It 
provides for maintaining normal one-way 
fares generally at present levels and for 
the introduction of promotional fares. 
The resolutions preclude the combination 
of promotional fares in question with 
fares to and from the United States. We 
are, therefore, disclaiming jurisdiction 
over the promotional fares. 

The Board acting pursuant to sec¬ 
tions 102, 204(a), and 412 of the Act 
makes the following findings: 

1. The Board does not find the follow¬ 
ing resolutions to be adverse to the pub¬ 
lic interest or in violation of the Act: 


CAB 

No. 

17008 

IATA 

No. 


R-l. 

230/001b 

230/060 

230/060 

230/052 

230/062 

Special effectiveness resolution. 

First class conditions of service— 
Revalidating and amending. 

Economy class conditions of 
service—Revalidating and 
amending. 

Conference 2 first class fares. 

Conference 2 tourist/economy 
class fares. 

R-2. 

R-3-. 

R-4. 

R-5. 



2. The Board finds that, on the basis of 
all facts presently known, the following 
resolutions do not affect air transporta¬ 
tion within the meaning of the Act: 


CAB 

No. 

17008 

IATA 

No. 


R-6__. 

230/080 

230/080r 

230/084b 

Special fares for inclusive tours 
from Europe and the Middle 
East to Africa. 

Economy class excursion fares— 
Africa-Europe/Middle East. 
Creative fares. 

R-7. 

R-8. 



Accordingly, it is ordered. That: 

1. The portion of Agreement C.A.B. 
17008 as set forth in finding paragraph 
1 is approved; and 

2. Jurisdiction is disclaimed with re¬ 
spect to that portion of Agreement 
C.A.B. 17008 as set forth in finding para¬ 
graph 2. 


This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal] Harold R. Sanderson, 

Secretary . 

[F.R. Doc. 63-3341; Filed, Mar. 29, 1963; 

8:47 a.m.l 

[Docket No. 14399; Order No.E-19416] 

AGREEMENT OF AIR TRAFFIC 
CONFERENCE OF AMERICA 

Tariff Filings on 45 Days 1 Notice 

March 27,1963. 

In the matter of an agreement adopt¬ 
ed by the Air Traffic Conference of 
America relating to tariff filings on 45 
days’ notice; Docket 14399, Agreement 
C.A.B. 16871. 

There has been filed with the Board 
pursuant to section 412 of the Federal 
Aviation Act of 1958, an agreement be¬ 
tween various air carriers embodied in 
the resolution of the Air Traffic Con¬ 
ference of America, adopted by mail 
vote. The agreement has been assigned 
the above-designated CA..B. Agreement 
number. 

The agreement in question relates to 
the filing of certain types of tariffs on 
45 days’ notice. It provides that no 
member will file a passenger tariff pro¬ 
posal for air transportation wholly with¬ 
in the continental United States less 
than 45 days before its effective date 
with respect to any of the following 
matters: 

(a) A change of fare; 

(b) The establishment of a new class 
of service; and 

(c) An extension of the tariff expira¬ 
tion date applicable to any reduced pas¬ 
senger fare or class of service which has 
been in effect for one year or less. 

The agreement also provides that the 45- 
day notice requirement will not apply 
if the tariff filing is made in response 
to a filing by a carrier not bound by the 
resolution, if the tariff filing is intended 
only to correct clerical or typographical 
errors, if the tariff filing is merely tech¬ 
nical in nature, or in situations where 
the Board specifically permits filing on 
less than 45 days’ notice. The agree¬ 
ment is to become effective only if, and 
remain in effect only so long as, (1) it 
is aproved by the Board, and (2) the 
Board maintains a policy of making pub¬ 
lic its intent to suspend tariffs filed on 
45 days’ notice and bearing a posting 
date, at least 15 days prior to the ef¬ 
fective date. 1 

The subject agreement, though not in¬ 
clusive of all types of tariffs which, it 
appears, might well be filed on 45 days’ 
notice, nevertheless is consistent with 
the Board’s recent adoption of § 399.40 
of Part 399 of the Board’s Policy State¬ 
ments, and it appears to be in the 
public interest and not in violation of 
the Act. However, the agreement fails 


J It is noted that the list of tariffs to be 
filed on 45 days* notice is not all-inclusive, 
either from the standpoint of types of tar¬ 
iffs, or in terms of geographic areas of ap¬ 
plicability within the United States. 


to make appropriate provision that the 
tariffs to be filed on 45 days’ notice bear 
a posting as contemplated in § 399.40. 
The presence of a posting date on a 
tariff is essential if the carriers desire 
Board action on suspension 15 days be¬ 
fore effectiveness as set forth in that 
section.* 

Therefore, the Board, acting pursuant 
to sections 102, 204(a), and 412 of the 
Act does not find the above-described 
agreement to be adverse to the public 
interest or in violation of the Act, and 
the agreement will be approved. 

It is ordered. That: 

1. Agreement C.A.B. 16871 is ap¬ 
proved, effective sixty (60) days after 
the date of this order. May 26, 1963. 

2. Any air carrier party to the agree¬ 
ment, or any interested person, may, 
within 15 days from the date of this 
order, submit statements in writing con¬ 
taining reasons deemed appropriate, to¬ 
gether with supporting data, in support 
of or in opposition to the Board’s action 
herein. An original and 19 copies of the 
statements and data should be filed with 
the Board’s Docket Section. The Board 
may, upon consideration of any such 
statement, modify or rescind its action 
herein by subsequent action. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal] Harold R. Sanderson, 
Secretary. 

[F.R. Doc. 63-3342; Filed, Mar. 29, 1963; 

8:47 a.m.J 


FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket No. 15020] 

SHARON K. FLIPPEN 
Order To Show Cause 

In the matter of Sharon K. Flippen, 
Norwalk, California, Docket No. 15020; 
order to show cause why there should 
not be revoked the license for Radio 
Station KEJ-0426 in the Citizens Radio 
Service. 

The Commission, by the Chief, Safety 
and Special Radio Services Bureau, under 
delegated authority, having under con¬ 
sideration the matter of certain alleged 
violations of the Commission’s rules in 
connection with the operation of the 
above-captioned station; 

It appearing, that, pursuant to § 1.76 
of the Commission’s rules, written notice 
of violation of the Commission’s rules 
was served upon the above-named licen¬ 
see at her address of record as follows: 
Letter dated November 28, 1962, alleging 
violation of § 19.33 of the Commission’s 
rules. 


2 The Air Traffic Conference, by letter dated 
December 3, 1962, has requested, for admin¬ 
istrative reasons, that any Board approval 
be effective sixty (60) days after issuance 
of the order. Such request will be granted, 
and approval of the agreement will be ef¬ 
fective sixty (60) days from the date of this 
order. 
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It further appearing that said licensee 
did not reply to such communication or 
to a follow-up letter dated February 18, 
1963, also mailed to the licensee at her 
address of record; and 
It further appearing, that, in view 
of the foregoing, the licensee has re¬ 
peatedly violated § 1.76 of the Commis¬ 
sion's rules; 

It is ordered. This 26th day of March 
1963, pursuant to section 312 (a) (4) and 
(c) of the Communications Act of 1934, 
as amended, and § 0.291(b) (8) of Part 0 
of the Commission’s rules, that the 
said licensee show cause why the license 
for the above-captioned radio station 
should not be revoked, and appear and 
give evidence in respect thereto at a 
hearing to be held at a time and place 
to be specified by subsequent order; and 
It is further ordered, That the Acting 
Secretary send a copy of this Order by 
Certified Mail—Return Receipt Re¬ 
quested to the said licensee at her last 
known address of 11612 Alburtis Street, 
Norwalk, California. 

Released: March 27, 1963. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 63-3346; Filed, Mar. 29, 1963; 
8:48 a.m.] 


[Docket No. 15019] 

ROSEMARY E. THOMPSON 
Order To Show Cause 

In the matter of Rosemary E. Thomp¬ 
son, El Paso, Texas, Docket No. 15019; 
order to show cause why there should 
not be revoked the license for Radio Sta¬ 
tion 10W3878 in the Citizens Radio 
Service. 

The Commission, by the Chief, Safety 
and Special Radio Services Bureau, 
under delegated authority, having under 
consideration the matter of certain al¬ 
leged violations of the Commission’s 
rules in connection with the operation of 
the above-captioned station; 

It appearing, that, pursuant to § 1.76 
of the Commission’s rules, written notice 
of violation of the Commission’s rules 
was served upon the above-named 
licensee at her address of record as fol¬ 
lows: Official Notice of Violation dated 
September 20, 1962, alleging violation of 
§ 19.61(f) of the Commission’s rules. 

It further appearing that said licensee 
did not reply to such communication or 
to a follow-up letter dated January 16, 
1963, also mailed to the licensee at her 
address of record; and 

It further appearing, that, in view of 
the foregoing, the licensee has repeatedly 
violated § 1.76 of the Commission’s 
rules; 

It is ordered, This 25th day of March 
1963, pursuant to section 312 (a) (4) and 
(c) of the .Communications Act of 1934, 
as amended, and § 0.291(b) (8) of Part 
0 of the Commission’s rules, that the 
said licensee show cause why the license 
for the above-captioned radio station 
should not be revoked, and appear and 
give evidence in respect thereto at a 
hearing to be held at a time and place 
to be specified by subsequent order; and 


It is further ordered, That the Acting 
Secretary send a copy of this Order by 
Certified Mail—Return Receipt Request¬ 
ed to the said licensee at her last known 
address of 7720 A.N. Loop Road, El Paso, 
Texas. 

Released: March27,1963. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 63-3351; Filed, Mar. 29, 1963; 
8:48 a.m.] 


[Docket Nos. 14617-14621; FCC 63M-390] 

MARTIN R. KARIG ET AL. 

Order Continuing Hearing 

In the matter of revocation of con¬ 
struction permit of Martin R. Karig, 
for Standard Broadcast Station WIZR, 
Johnstown, New York, Docket No. 14617; 
in re application of SPA Broadcasters, 
Inc. (WSPN), Saratoga Springs, New 
York, Docket No. 14618, File No. BR- 
2958, for renewal of license for Standard 
Broadcast Station WSPN, Saratoga 
Springs, New York; in re applications 
of Radio Station WRSA, Inc., Troy, New 
York, Docket No. 14619, File No. BP- 
13827, SPA Broadcasters, Inc. (WSPN), 
Saratoga Springs, New York, Docket No. 
14620, File No. BP-13828, and Genkar, 
Incorporated, Gouverneur, New York, 
Docket No. 14621, File No. BP-13899, for 
construction permits. 

On March 25, 1963, counsel for the 
Broadcast Bureau filed a request to 
change the date of hearing because of 
conflicting commitments. Counsel for 
the other parties have no objection to 
the request. 

Accordingly, it is ordered, This 25th 
day of March 1963, that the request is 
granted, and the hearing is rescheduled 
from April 11 to April 18, 1963, at 10 a.m. 
in the offices of the Commission, Wash¬ 
ington, D.C. 

Released: March 26, 1963. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 63-3347; Filed, Mar. 29, 1963; 

8:48 a.m.] 


[Doc^ket No. 15017, 15018; FCC 63M-387] 

MARSHALL BROADCASTING CO. AND 
WRIGHT BROADCASTING CO. 

Order Scheduling Hearing 

In re applications of Marshall Broad¬ 
casting Company, Marshall, Michigan, 
Docket No. 15017, File No. BP-14083; 
Wright Broadcasting Company, East 
Lansing, Michigan, Docket No. 15018, 
File No. BP-15044; for construction per¬ 
mits. 

It is ordered, This 25th day of March 
1963, that Arthur A. Gladstone will pre¬ 
side at the hearing in the above-entitled 
proceeding which is hereby scheduled 
to commence on June 20, 1963, in Wash¬ 
ington, D.C.: And it is further ordered, 
That a prehearing conference in the 


proceeding will be convened by the pre¬ 
siding officer at 9:00 a.m., April 15, 1963. 

Released: March 26, 1963. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 63-3348; Filed, Mar. 29, 1963; 
8:48 a.m.] 

[Docket No. 14390; FCC 63M-391] 

RISDEN ALLEN LYON 
Order Continuing Hearing 

In re application of Risden Allen Lyon, 
Charlotte, North Carolina, Docket No. 
14390, File No. BP-14661; for construc¬ 
tion permit. 

The Hearing Examiner having under 
consideration a motion filed March 25, 
1963, by Risden Allen Lyon requesting 
that the hearing in the above-entitled 
proceeding now scheduled to be held 
on March 26, 1963, be continued to May 
14, 1963; and 

It appearing that the reason for the 
requested continuance is the inability 
of a principal witness to appear in 
Washington due to a continuing illness; 
and 

It further appearing that counsel for 
the Chief, Broadcast Bureau has no ob¬ 
jection to a grant of this petition and 
to a waiver of the provisions of § 1.43 
of the Commission’s rules in order to 
permit immediate consideration thereof, 
and good cause for the requested exten¬ 
sion having been shown; 

It is ordered. This the 25th day of 
March 1963, that the motion for con¬ 
tinuance is granted and the hearing in 
the above-entitled proceeding is con¬ 
tinued from March 26, 1963 to May 14. 
1963. 

Released: March 26, 1963. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[FR. Doc. 63-3349; Filed, Mar. 29, 1963; 

8:48 a.m.] 

[Docket Nos. 14909, 14910; FCC 63M-392] 

SOUTHERN RADIO AND TELEVISION 
CO. AND ROBERT HECKSHER 

Order Continuing Hearing 

In re applications of Southern Radio 
and Television Co., Lehigh Acres, Florida, 
Docket No. 14909, File No. BP-14297; 
Robert Hecksher, Fort Myers, Florida, 
Docket No. 14910, File No. BP-14378; for 
construction permits. 

On March 25, 1963, counsel for South¬ 
ern Radio and Television Co. filed a peti¬ 
tion for extension of time, on the ground 
additional time is needed to analyze 
measurements and make corresponding 
changes in engineering exhibits. Coun¬ 
sel for the other, parties have no objec- 
tion. . 

Accordingly, it is ordered, This 25tn 
day of March 1963, that the petition is 
granted, and procedural dates are ex¬ 
tended as follows: 

Informal exchange of written direct cases 
• applicants: From March 25 to April 8, 1963. 
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Formal exchange: From April 5 to April 19, 
1963. 

Receipt of notification of witnesses desired 
for cross-examination: From April 11 to 
April 25,1963. 

Hearing: From April 25 to April 30, 1963 at 
10 a.m., in the offices of the Commission, 
Washington, D.C. 

Released: March26,1963. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 63-3350; Filed, Mar. 29, 1963; 
8:48 a.m.] 

[Docket Nos. 14775-14778; FCC 63M-384] 

L. B. WILSON, INC., ET AL. 

Order Continuing Hearing 

In re applications of L. B. Wilson, 
Incorporated, Miami, Florida, Docket 
No. 14775, File No. BRCT-509, for re¬ 
newal of license of Television Station 
WLBW-TV (including TV STL Station 
KIS-77 and TV Pickup Station KE- 
7759); Civic Television, Inc., Miami, 
Florida, Docket No. 14776, File No. 
BPCT-3041; South Florida Television 
Corporation, Miami, Florida, Docket No. 
14777, File No. BPCT-3042; Miami Tele¬ 
vision Corporation, Miami, Florida, 
Docket No. 14778, File No. BPCT-3044, 
for construction permits for new tele¬ 
vision broadcast stations (Channel 10). 

The Hearing Examiner having under 
consideration a motion for continuance 
filed on March 21, 1963, by Civic Tele¬ 
vision, Inc.; 

It appearing that counsel for Civic 
Television has a conflict in hearing ob¬ 
ligations and that another case in which 
he is engaged is under a mandate from 
the Commission to be expedited; and 
It further appearing that in view of 
the circumstances, other counsel have 
agreed “with reluctance” to a grant of 
this request with the understanding that 
the hearing will be continued from its 
scheduled date of April 22 to May 15, 
1963, or, if circumstances require, to a 
date not later than May 20, 1963; and 
It further appearing that the circum¬ 
stances presented make a showing of 
good cause in this instance; 

It is ordered , This 22d day of March 
1963, that the motion of Civic Television 
for continuance is granted and that the 
hearing is continued from April 22 to 
May 15,1963. 

Released: March 26,1963. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 63-3352; Filed, Max. 29, 1963; 
8:48 am.] 


[Docket No. 15016; FCC 63M-388] 

BEARDSTOWN BROADCASTING CO., 
INC. (WRMS) 

Order Scheduling Hearing 

In re application of Beardstown Broad¬ 
casting Co., Inc. (WRMS) Beardstown, 


Illinois, Docket No. 15016, File No. BP- 
13733 ; for construction permit. 

It is ordered , This 25th day of March 
1963, that Thomas H. Donahue will pre¬ 
side at the hearing in the above-entitled 
proceeding which is hereby scheduled 
to commence on May 22, 1963, in Wash¬ 
ington, D.C.; And it is further ordered. 
That a prehearing conference in the pro¬ 
ceeding will be convened by the presid¬ 
ing officer at 9:00 a.m., April 19, 1963. 

Released: March26,1963. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 63-3353; Filed, Mar. 29, 1963; 
8:49 a.m.] 


FEDERAL MARITIME COMMISSION 

MEMBER LINES OF BRAZIL/UNITED 
STATES-CANADA FREIGHT CON¬ 
FERENCE 

Notice of Agreement Filed for 
Approval 

Notice is hereby given that the fol¬ 
lowing described agreement has been 
filed with the Commission for approval 
pursuant to section 15 of the Shipping 
Act, 1916 (39 Stat. 733; 75 Stat. 763; 46 
U.S.C. 814): 

Agreement 5450-30, between the mem¬ 
ber lines of the Brazil/United States- 
Canada Freight Conference, modifies the 
approved agreement of that conference 
(Agreement 5450, as amended) in the 
trade from Brazilian ports, south of and 
including Victoria, to U.S. Atlantic and 
Gulf ports, and ports in Eastern Canada, 
and on the St. Lawrence River and Trib¬ 
utaries not west of Montreal. This mod¬ 
ification provides for the appointment 
of committees by the conference from 
its membership, to deal with specific 
matters as may be deemed advisable, with 
such authority as may be delegated by 
vote of the conference. 

Interested parties may inspect this 
agreement and obtain copies thereof at 
the Bureau of Foreign Regulation, Fed¬ 
eral Maritime Commission, Washington, 
D.C., or may inspect a copy at the offices 
of the District Managers of the Com¬ 
mission in New York, N.Y., New Orleans, 
La., and San Francisco, Calif., and may 
submit to the Secretary, Federal Mari¬ 
time Commission, Washington 25, D.C., 
within 20 days after publication of this 
notice in the Federal Register, written 
statements with reference to the agree¬ 
ment and their position as to approval, 
disapproval, or modification, together 
with request for hearing should such 
hearing be desired. 

Dated: March 26,1963. 

By order of the Federal Maritime 
Commission. 

Thomas Lisi, 
Secretary. 

[F.R. Doc. 63-3337; Filed, Mar. 29, 1963; 

8:47 a.m.] 


AMERICAN GREAT LAKES-MEDITER- 

RANEAN EASTBOUND FREIGHT 

CONFERENCE 

Filing of Agreement for Approval 

Notice is hereby given that the fol¬ 
lowing described agreement has been 
filed with the Commission for approval 
pursuant to section 15 of the Shipping 
Act, 1916 (39 Stat. 733; 75 Stat. 763; 46 
U.S.C. 814): 

Agreement 9000, between American 
Export Lines, Inc., Compagnie de Naviga¬ 
tion Fraissinet et Cyprien Fabre (Fabre 
Line), Hellenic Lines Limited, Kulukun- 
dis Maritime Industries, Inc., Kulukun- 
dis Lines, Ltd., Orient Mid-East Great 
Lakes Service, Britain Steamship Com¬ 
pany Limited (Watts Watts, Line), Zim 
Israel Navigation Co., Ltd., and the car¬ 
riers comprising the Concordia Line- 
Great Lakes Service, Montship-Capo 
Great Lakes Service, Nedlloyd Line and 
Niagara Line joint services, is the new 
agreement of The American Great 
Lakes-Mediterranean Eastbound Con¬ 
ference, covering commerce from United 
States ports on the Great Lakes and the 
St. Lawrence River, either direct or by 
transhipment, to Atlantic Coast ports on 
the Iberian Peninsula, European, Asian 
and African ports on the Mediterranean 
Sea (including ports on the Black Sea), 
and Atlantic Coast ports of Africa, in¬ 
cluding, but not south of, Casablanca. 
This New Conference agreement has 
been filed to supersede and cancel the 
present approved agreement of the con¬ 
ference (Agreement 8250, as amended), 
upon approval by the Commission. 

Interested parties may inspect this 
agreement and obtain copies thereof at 
the Bureau of Foreign Regulation, Fed¬ 
eral Maritime Commission, Washing¬ 
ton, D.C., or may inspect a copy at the 
offices of the District Managers of the 
Commission in New York, N.Y., New 
Orleans, La., and San Francisco, Calif., 
and may submit to the Secretary, Fed¬ 
eral Maritime Commission, Washing¬ 
ton 25, D.C., within 20 days after pub¬ 
lication of this notice in the Federal 
Register, written statements with refer¬ 
ence to the agreement and their position 
as to approval, disapproval, or modifica¬ 
tion, together with request for hearing 
should such hearing be desired. 

Dated: March 26,1963. 

By order of the Federal Maritime 
Commission. 

Thomas Lisi, 
Secretary. 

[F.R. Doc. 63-3338; Filed, Mar. 29, 1963; 

8:47 a.m.] 


[Docket No. 1099] 

GREEN HIDE SHIPMENTS 

General Investigation of Weighing 
Practices; Order and Notice of 
Hearing 

It appears from information in the 
possession of the Commission that some 
of the exporters or shippers of green 
hides in the foreign commerce of the 
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United States, presently furnish to the 
carriers of their shipments estimated 
weights of the hides shipped, which 
weights are less than the actual 
scale weights of such shipments as 
shown on the exporter’s records and 
which are apparently less than actual 
gross weight at the time the shipments 
are tendered to the carrier. 

There is further indication that cer¬ 
tain freight forwarders, common car¬ 
riers by water and conferences of such 
carriers may have encouraged and ac¬ 
quiesced in the use of weights less than 
actual gross weights at the time of de¬ 
livery to the carrier. In addition there 
appears to be a lack of uniformity re¬ 
garding said practices as between car¬ 
riers or conferences and exporters or 
forwarders which may result in an in¬ 
equality of treatment between exporters 
or shippers. 

Therefore, it is ordered, Pursuant to 
sections 22 and 43 of the Shipping Act, 
1916, that a general investigation is 
hereby instituted to determine whether 
the weighing practices regarding the 
export movement of green hides are a 
just and reasonable practice for the 
handling, receiving or delivering of 
property within the meaning of section 
17 and whether the Commission shall 
promulgate appropriate rules, regula¬ 
tions or orders governing the practices 
to be employed in the weighing and 
certification of weights and the billed 
weights of green hides exported in the 
foreign commerce of the United States; 
and 

It is further ordered, That any person 
who desires to actively participate in this 
proceeding and to present documentary 
or oral testimony may file with the Sec¬ 
retary, Federal Maritime Commission, 
Washington 25, D.C., within 15 days of 
publication of this order a notice of 
appearance. 

It is further ordered, That this pro¬ 
ceeding be heard by an examiner of the 
Commission’s Office of Hearing Exam¬ 
iners to be assigned by the Chief Exam¬ 
iner, and that this order be published in 
the Federal Register. 


By order of the Commission, March 28, 
1963. 


Thomas Lisi, 
Secretary. 


IF.R. Doc. 63-3378; Filed, Mar. 29, 1963; 
8:49 a.m.] 


[Docket No. 1099] 

GREEN HIDE SHIPMENTS 

General Investigation of Weighing 
Practices; Notice of Assignment of 
Presiding Officer and of Hearing 

Hearing in this proceeding pursuant 
to the order (F.R. Doc. 63-3378) herein 
published on this day will be held in 
San Francisco, California, on April 30, 
1963, beginning at 10:00 a.m. Local Time, 
before Examiner Benjamin A. Theeman, 
who is hereby assigned to hear this pro¬ 
ceeding. Notice of location of hearing 
room in San Francisco will be announced 
later. 

Consideration is being given to sched¬ 
uling later hearings in New York City, 


New York at a time and place to be 
announced. 

All communications regarding this 
proceeding should be addressed to the 
Commission attention of Examiner Thee¬ 
man. 

Dated: March 28,1963. 

G. O. Basham, 

Chief Examiner, 
Office of Hearing Examiners. 

[F.R. Doc. 63-3408; Filed, Mar. 29, 1963; 
8:49 a.m.] 

HOUSING AND HOME 
FINANCE AGENCY 


In the absence of Robert W. Notti, 
the officers appointed to the following 
positions are hereby designated to serve 
as Acting Regional Director of Adminis¬ 
tration, Region IV, with all the powers, 
functions, and duties delegated or as¬ 
signed to the Regional Director of Ad¬ 
ministration, Region IV, provided that 
no officer is authorized to serve as Acting 
Regional Director of Administration un¬ 
less all other officers whose titles precede 
his in this designation are unable to act 
by reason of absence: 

1. Special Assistant to the Regional 
Director of Administration. 

2. Supervisory Operating Accountant. 

This designation supersedes the desig¬ 
nation effective December 9, 1962 (28 
F.R. 3130; March 30,1963). 


Office of the Administrator 

ACTING REGIONAL DIRECTOR OF 

ADMINISTRATION, REGION IV 
(CHICAGO) 

Designation 

Robert W. Notti, Special Assistant to 
the Regional Administrator, Region IV 
(Chicago), is hereby designated to serve 
as Acting Regional Director of Admin¬ 
istration, Region IV (Chicago), during 
the present vacancy in the position of 
Regional Director of Administration, 
Region IV, with all the powers, func¬ 
tions, and duties delegated or assigned 
to the Regional Director of Administra¬ 
tion. 

In the absence of Robert W. Notti, the 
officers appointed to the following posi¬ 
tions" are hereby designated to serve as 
Acting Regional Director of Administra¬ 
tion, Region IV, with all the powers, func¬ 
tions, and duties delegated or assigned 
to the Regional Director of Administra¬ 
tion, Region IV, provided that no officer 
is authorized to serve as Acting Regional 
Director of Administration unless all 
other officers whose titles precede his in 
this designation are unable to act by 
reason of absence : 

1. Director, Administrative Branch. 

2. Supervisory Operating Accountant. 

(62 Stat 1283 (1948), as amended by 64 Stat. 
80 (1950), 12 U.S.C. 1701c) 

Effective as of the 9th day of Decem¬ 
ber 1962. 

[SEAL] Robert C. Weaver, 

Housing and Home 
Finance Administrator. 

[F.R. Doc. 63-3344; Filed, Mar. 29, 1963; 
8:48 a.m.] 


ACTING REGIONAL DIRECTOR OF 
ADMINISTRATION, REGION IV 
(CHICAGO) 

Designation 

Robert W. Notti, Special Assistant to 
the Regional Administrator, Region IV 
(Chicago), is hereby designated to serve 
as Acting Regional Director of Adminis¬ 
tration, Region IV (Chicago), during 
the present vacancy in the position of 
Regional Director of Administration, 
Region IV, with all the powers, functions, 
and duties delegated or assigned to the 
Regional Director of Administration. 


(62 Stat. 1283 (1948), as amended by 64 Stat. 
80 (1950), 12 U.S.C. 1701c) 

Effective as of the 24th day of January 
1963. 

[seal] Robert C. Weaver, 

Housing and Home 
Finance Administrator. 

[F.R. Doc. 63-3345; Filed, Mar. 29, 1963; 
8:48 a.m.] 


SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 812-1542] 

MIDWEST TECHNICAL DEVELOPMENT 
CORP. ET AL. 

Notice of and Order for Hearing on 
Application 

March 26, 1963. 

Notice is hereby given that Midwest 
Technical Development Corporation 
(“Midwest”), 2615 First National Bank 
Building, Minneapolis 2, Minnesota, a 
Minnesota corporation and a registered 
closed-end, non-diversified management 
investment company, and Electra Scien¬ 
tific Corporation (“Electra”) , 1431 West 
Ash Avenue, Fullerton, California, and 
William H. Evans (“Evans”), 1414 Union 
Commerce Building, Cleveland 14, Ohio, 
sometimes hereinafter referred to col¬ 
lectively as the “Applicants”, have filed 
an application and amendments thereto 
pursuant to section 6(c) and 17(b) of 
the Investment Company Act of 1940 
(“Act”) for an order exempting from the 
provisions of section 17(a) of the Act 
certain proposed transactions herein¬ 
after described. Applicants have also 
requested that the Commission issue an 
order pursuant to section 6(c) of the 
Act exempting from the provisions of 
section 17(a) of the Act transactions re¬ 
ferred to in the application as “Past 
Transactions” to the extent that it may 
appear necessary to do so. The applica¬ 
tion states that Midwest was organized 
for the primary purpose of seeking ou 

and acting upon investment opportum- 
ties in young or new companies believed 
by its management to be working on the 
technological frontier and that Electra 
was organized to engage in the desig ’ 
development, manufacture and sale oi 
electronic ceramics, accelerometers, 
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transistorized amplifiers and mechanical 
commutating switches for use in military 
and industrial systems. 

All interested persons are referred to 
the application, which has been filed with 
the Commission for a full statement of 
the Applicant's representations which 
are summarized below. 

Past transactions. The Past Transac¬ 
tions for which exemption to the extent 
noted hereinabove is sought pursuant to 
section 6 (c) of the Act are summarized 
as follows: 

On August 30, 1960, Midwest and Elec- 
tra entered into a written agreement 
(“Loan Agreement”) providing for the 
issuance and sale by Electra and the 
purchase by Midwest for a total consid¬ 
eration of $500,000 of (a) $500,000 prin¬ 
cipal amount of 6 V 2 percent debentures 
of Electra, and (b) warrants entitling 
Midwest for a period of 10 years to pur¬ 
chase 25,000 shares of Electra stock at 
$20 a share. 

Under said agreement, Electra agreed 
that on or before £he first loan was made 
thereunder it would use its best efforts 
to elect to Electra’s board of directors 
consisting of nine members two persons 
acceptable to Midwest; and to continue 
two such members on Electra’s board of 
directors; and to appoint at least one 
such person as a member of Electra’s 
executive committee. 

In accordance with the terms of the 
Loan Agreement, Midwest purchased 
from Electra on September 1, 1960, and 
February 15, 1961, respectively, $200,000 
and $300,000 principal amount of Elec¬ 
tra’s 6 V 2 percent debentures maturing 
in 10 years from the date of issue. In 
connection therewith, as provided in the 
Loan Agreement, Midwest received war¬ 
rants for the purchase of 25,000 shares 
of Electra stock at $20 a share. 

Under the Loan Agreement, Electra 
obtained a commitment of Midwest to 
purchase from Electra for the period 
September 1, 1962 through September 1, 
1964, an additional $200,000 of Electra’s 
6 V 2 percent debentures and warrants for 
the purchase of 4,000 shares of Electra 
common stock exercisable at $50 a share 
for a consideration equal to the principal 
amount of the debentures. 

On May 10, 1961, Midwest, which 
owned a $ 100,000 6 V 2 percent five-year 
debenture of San Diego Scientific Corpo¬ 
ration, sold such debenture to Electra in 
exchange for 2,000 shares of Electra’s 
common stock. Simultaneously, in order 
to assist Electra in acquiring an interest 
in San Diego Scientific Corporation, 
Midwest agreed to exercise warrants for 
the purchase of 10,000 shares of Electra’s 
common stock, and through the exercise 
of warrants, purchased 2,500 shares of 
Electra common stock at $20 a share. 
Thus on May 10, 1961, Midwest owned 
4,500 shares of Electra common stock. 

On May 10, 1961, Midwest also ac¬ 
quired from an unnamed source 61,800 
shares or 15 percent of San Diego Scien¬ 
tific Corporation’s outstanding common 
stock for a consideration of 15tf a share 
or an aggregate price of $9,270. On the 
same day, Electra assumed payment of 
the obligations of San Diego Scientific 
Corporation to pay Midwest short-term 
advances totalling $40,000, which ad¬ 


vances were subsequently paid by Electra. 
During May 1961, Electra acquired 80 
percent of the outstanding capital stock 
of San Diego Scientific Corporation, 
whose name was thereafter changed to 
Electra Systems Corporation (“Sys¬ 
tems”). 

On June 9, 1961, Midwest increased 
its holdings of Electra common stock to 
12,000 shares through the acquisition of 
an additional 7,500 shares of Electra 
common stock through the exercise of 
warrants and payment of $150,000 or $20 
a share. (While the application as orig¬ 
inally filed states that Midwest owns 
12,000 shares of Electra stock, an amend¬ 
ment states that it has been determined 
that a wholly-owned subsidiary of Mid¬ 
west, Technical Management Services, 
Inc. (“TMSI”), is the beneficial owner 
of 500 additional shares of Electra com¬ 
mon stock which was purchased in the 
name of Arthur Smith, a director of 
Midwest.) 

On January 19, 1962, Midwest entered 
into a written agreement with Electra 
whereby Midwest agreed to subordinate 
its holdings of $500,000 principal amount 
of Electra debentures to the prior pay¬ 
ment of short-term bank loans not in 
excess of $300,000 which Electra then 
contemplated obtaining, such subordina¬ 
tion to continue for the period that the 
payment of such bank loans were guar¬ 
anteed by William Evans, a director of 
Electra who owns 4,600 shares or ap¬ 
proximately 10 percent of the outstand¬ 
ing common stock of Electra. Under the 
agreement, Midwest also consented to 
the issuance by Electra to Evans of a 
warrant to purchase 2,500 shares of 
Electra common stock at $20 a share in 
consideration of Evans’ guarantee of 
$300,000 of bank loans. Such warrant 
was to be exercisable during the con¬ 
tinuance of Evans’ guarantee but not 
later than March 31, 1964. This agree¬ 
ment was subsequently modified on Jan¬ 
uary 23, 1962, to extend the expiration 
date of the warrant to December 31, 
1966. 

In June 1962, Evans guaranteed fur¬ 
ther bank loans of Electra for an addi¬ 
tional $300,000 in consideration of which 
Electra agreed to issue to him warrants 
for the purchase of 7,500 shares of its 
common stock at $20 per share. 

The application states that by virtue 
of Midwest’s acquisitions of additional 
shares of Electra common stock on May 
10, 1961, and June 9, 1961, Electra and 
Midwest became affiliated persons of each 
other as defined in section 2(a)(3) of 
the Act, that Evans is an affiliated person 
of Electra, and consequently, that Evans 
is an affiliated person of an affiliated 
person of Midwest, a registered invest¬ 
ment company. 

Proposed transactions. The proposed 
transactions for which exemption is 
sought pursuant to sections 6 (c) and 
17(b) of the Act are summarized below. 

Evans proposes to purchase from Mid¬ 
west, and Midwest proposes to sell to 
Evans the following securities: 

(a) $ 100,000 principal amount of 6 V 2 
percent debentures of Electra issued 
February 15,1961, and maturing 10 years 
from such date for the sum of $ 100 , 000 ; 


(b) Warrants for the purchase of 
12,500 shares of Electra common stock 
exercisable at $20 a share for a consid¬ 
eration of $4 a warrant or an aggregate 
consideration of $50,000; and 

(c) 10,000 shares of Electra common 
stock for the sum of $150,000. 

Concurrently with, and as a condition 
to, the consummation of the foregoing 
transactions, it is further proposed that 
the Loan Agreement, as amended, be¬ 
tween Midwest and Electra (and to the 
extent applicable, the debentures issued 
thereunder) be modified so as to: 

(a) Eliminate the commitment of 
Midwest to purchase an additional $200,- 
000 of Electra debentures (with warrants 
for the purchase of 4,000 shares of Electra 
common stock at $50 a share); 

(b) Eliminate the requirement for 
payment by Electra of a premium in the 
event it should prepay the debentures 
held by Midwest; 

(c) Reduce the amount of the “Cumu¬ 
lative Projected Minimum Operating 
Profit” which Electra is now required to 
achieve in order to avoid being in tech¬ 
nical default on its outstanding deben¬ 
tures; 

(d) Eliminate the right now conferred 
on Midwest to designate the successor 
to the present president of Electra; 

(e) Provide for the subordination of 
the Electra debentures held by Midwest 
to all bank loans and to give Electra 
rights to incur such bank loans; 

(f) Reduce the number of Electra di¬ 
rectors to be designated by Midwest from 
two to one, and to eliminate the require¬ 
ment that a director of Electra desig¬ 
nated by Midwest be a member of Elec¬ 
tra’s Executive Committee; and 

(g) Reduce the remaining life of Elec¬ 
tra’s debentures held by Midwest by the 
scheduling of payments thereon as set 
forth in the application. 

In addition, Midwest proposes to sell to 
Electra 61,800 shares of Systems com¬ 
mon stock for $927. 

Section 6 (c) of the Act empowers the 
Commission to exempt conditionally or 
unconditionally any person, security or 
transaction from any provision or pro¬ 
visions of the Act or from any rule or 
regulation thereunder, if and to the ex¬ 
tent that such exemption is necessary 
or appropriate in the public interest and 
consistent with the protection of inves¬ 
tors and the purposes fairly intended 
by the Act. 

Section 17(a) of the Act, as here perti¬ 
nent, prohibits an affiliated person of a 
registered investment company, or an 
affiliated person of such a person, from 
selling to, or purchasing from, such 
registered company or any company con¬ 
trolled by such registered company 
securities or property or to borrow 
money or other property from a regis¬ 
tered investment company or from any 
company controlled by such registered 
company unless the borrower is con¬ 
trolled by the lender, unless the Commis¬ 
sion upon application pursuant to section 
17(b), grants an exemption from section 
17(a) upon a finding that the terms of 
the proposed transaction, including the 
consideration to be paid, are reasonable 
and fair and do not involve overreaching 
on the part of any person concerned, 
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that the proposed transaction is consist¬ 
ent with the policy of each registered 
investment company concerned, as re¬ 
cited in its registration statement and 
reports filed under the Act, and is con¬ 
sistent with the general purposes of the 
Act. Transactions which are consum¬ 
mated are not within the purview of sec¬ 
tion 17(b). 

Section 17(d) of the Act and Rule 
17d-l thereunder, taken together pro¬ 
vide, among other things, that it shall be 
unlawful, with certain exceptions not 
applicable, here, for an affiliated person 
of a registered investment company or 
any affiliated person of such a person, 
acting as principal, to participate in, or 
effect any transaction in connection 
with any joint enterprise or arrange¬ 
ment in which any such registered com¬ 
pany, or a company controlled by such 
registered company, is a participant un¬ 
less an application regarding such ar¬ 
rangement has been granted by the 
Commission, and that, in passing upon 
such an application, the Commission will 
consider whether the participation of 
such registered company or controlled 
company in such arrangement is consis¬ 
tent with the provisions, policies and 
purposes of the Act and the extent to 
which such participation is on a basis 
different from or less advantageous than 
that of other participants. A joint en¬ 
terprise or arrangement as used in Rule 
17d-l is defined as any written or oral 
plan, contract, authorization or arrange¬ 
ment, or any practice or understanding 
concerning an enterprise or undertaking 
whereby a registered investment com¬ 
pany or a controlled company thereof 
and any affiliated person of or a prin¬ 
cipal underwriter for such registered 
company, or any affiliated person of such 
person or principal underwriter, have a 
joint or a joint and several participa¬ 
tion, or share in the profits of such en¬ 
terprise or undertaking. 

The application asserts that the Past 
Transactions meet the requirements of 
section 6(c) of the Act and that the 
proposed transactions meet the require¬ 
ments of section 6(c) and 17(b) of the 
Act. 

It appearing to the Commission that 
it is appropriate in the public interest 
and in the interest of investors that a 
hearing be held with respect to the 
application; 

It is ordered, Pursuant to section 40(a) 
of said Act, that a hearing on the afore¬ 
said application under the applicable 
provisions of the Act and of the rules of 
the Commission thereunder be held on 
the 9th day of April 1963, at 10:00 a.m. 
in the office of the Securities and Ex¬ 
change Commission, 425 Second Street 
NW., Washington 25, D.C. At such time, 
the Hearing Room Clerk will advise as 
to the room in which such hearing will 
be held. Any person desiring to be heard 
or otherwise wishing to participate in 
this proceeding is directed to file with 
the Secretary of the Commission his 
application as provided by Rule 9(c) 
of the Commission’s rules of practice, 
on or before the date provided in the 
rule, setting forth any issues of law or 
fact which he desires to controvert or 
any additional issues which he deems 
raised by this notice and order or by 


such application. A copy of such request 
shall be served personally or by mail 
(airmail if the person being served is 
located more than 500 miles from the 
point of mailing) upon Applicants at the 
above stated addresses. Proof of such 
service (by affidavit or in case of an 
attorney-at-law by certificate) should 
be filed contemporaneously with the 
request. 

It is further ordered , That Sidney 
Gross, or any officer or officers of the 
Commission designated by it for that 
purpose, shall preside at said hearing. 
The officer so designated is hereby au¬ 
thorized to exercise all the powers 
granted to the Commission under sec¬ 
tions 41 and 42(b) of the Investment 
Company Act of 1940 and to a hearing 
officer under the Commission’s rules of 
practice. 

The Division of Corporate Regulation 
having advised the Commission that it 
has made a preliminary examination of 
the application and that upon the basis 
thereof the following matters and ques¬ 
tions are presented for consideration 
without prejudice to its specifying addi¬ 
tional matters and questions upon 
further examination: 

(1) Whether the terms of the pro¬ 
posed transactions, including the con¬ 
sideration to be paid or received, are 
reasonable and fair and do not involve 
overreaching on the part of any person 
concerned. 

(2) Whether the proposed transac¬ 
tions are consistent with the policy of 
Midwest as recited in its registration 
statement and reports filed under the 
Act. 

(3) Whether the proposed transac¬ 
tions are consistent with the general 
purposes of the Act. 

(4) Whether exemption, pursuant to 
section 6(c) of the Act, of the Past 
Transactions specified in the application, 
as amended, is necessary or appropriate 
in the public interest and consistent 
with the protection of investors and the 
purposes fairly intended by the policy 
and provisions of the Act, and whether 
in that connection the terms of said 
transactions, including the consideration 
paid or received, were fair and reason¬ 
able and did not involve overreaching 
on the part of any person concerned 
and were consistent with the general 
provisions of the Act. 

(5) Whether any of the transactions 
specified in the application, as amended, 
are or were subject to the requirements of 
section 17(d) of the Act and Rule 17d-l 
thereunder and, if so, whether the Com¬ 
mission should grant an order under 
such section of the Act and Rule with 
respect to any such proposed transac¬ 
tions; and as respects any such transac¬ 
tion which has been consummated, 
whether exemption pursuant to section 
6(c) of the Act is necessary or appro¬ 
priate in the public interest and con¬ 
sistent with the protection of investors 
and the purposes fairly intended by the 
policy and provisions of the Act. 

(6) Whether prior to the acquisitions 
by Midwest of Electra common stock 
on May 10, 1961 and June 9, 1961 Electra 
became an affiliated person of Midwest 
as a result of the execution of the Loan 
Agreement or for any other reasons. 


It is further ordered. That at the 
aforesaid hearing attention be given to 
the foregoing matters and questions. 

It is further ordered, That the Secre¬ 
tary of the Commission shall give notice 
of the aforesaid hearing by mailing a 
copy of this notice and order for hear¬ 
ing by registered mail to Midwest Tech¬ 
nical Development Corporation, Electra 
Scientific Corporation, and William H. 
Evans at the above stated addresses, and 
to Edward B. McMenomy and Ellen T. 
McMenomy, c/o Samuel H. Hertogs, First 
National Bank Building, Hastings, Min¬ 
nesota; and that notice to all other 
persons shall be given by publication of 
this notice and order for hearing in the 
Federal Register; and that a general 
release of this Commission in respect 
to this notice and order for hearing be 
distributed to the press and mailed to the 
mailing list for releases. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 63-3326; Filed, Mar. 29, 1963; 
8:45 a.m.] 

INTERSTATE COMMERCE 
COMMISSION 

FOURTH SECTION APPLICATIONS 
FOR RELIEF 

March 27, 1963. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance with 
Rule 1.40 of the general rules of practice 
(49 CFR 1.40) and filed within 15 days 
from the date of publication of this 
notice in the Federal Register. 

Long-and-Short Haul 

FSA No. 38236: Commodity rates — 
Sea-Land Service. Filed by Sea-Land 
Service, Inc. (No. 44), for itself and in¬ 
terested carriers. Rates on conduit 
fittings, iron or die mold zinc, with or 
without attachments, in truckloads, 
loaded in highway trailers over the 
highways and loaded in containerships 
to move via water, in intercoastal serv¬ 
ice, from Los Angeles, Calif., to 
Pittsburgh, Pa. 

Grounds for relief: All-rail competi¬ 
tion. 

Tariff—Supplement 15 to Sea-Land 
Service, Inc., tariff I.C.C. 15. 

FSA No. 38237: Sand from Dickason 
Pit, Ind., to Reilly, III . Filed by Illinois 
Freight Association, Agent (No. 201), 
for interested rail carriers. Rates on 
sand, as described in the application, in 
carloads, from Dickason Pit, Ind., to 
Reilly, Ill. 

Grounds for relief: Motor-truck com¬ 
petition. 

Tariff: Supplement 29 to Chicago & 
Eastern Illinois Railroad Company tariff 
I.C.C. 330. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary . 

[F.R. Doc. 63-3329; Filed, Mar. 29, 1963 
8:45 a.m.] 
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[Notice No. 775] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

March 27, 1963. 

Synopses of orders entered pursuant to 
section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 179), 
appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any interested per¬ 
son may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its 
disposition. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-FC 65538. By order of 
March 21, 1963, the Transfer Board ap¬ 
proved the transfer to Thomas Connor, 
doing business as North Shore Vans and 
Little Neck Moving & Storage, White- 
stone, N.Y., of Certificate No. MC 19625, 
issued August 11, T954, to James V. 
Horace, doing business as The Bonded 
Moving & Storage Co., Astoria, N.Y., au¬ 
thorizing the transportation of: House¬ 
hold goods, between New York, N.Y., on 
the one hand, and, on the other, points 
in Connecticut, New York, Massachu¬ 
setts, New Jersey, Pennsylvania, Mary¬ 
land, West Virginia, Delaware, Rhode 
Island, Ohio, and the District of Colum¬ 
bia; and, Beauty parlor and barber shop 
equipment from New York, N.Y., to 
points in New York, New Jersey, Penn¬ 
sylvania, Connecticut, Rhode Island, 
Massachusetts, Delaware, Maryland, 
West Virginia, and the District of 
Columbia. David Brodsky, 1776 Broad¬ 
way, New York, N.Y., attorney for ap¬ 
plicants. 

No. MC-FC 65553. By order of 
March 21, 1963, the Transfer Board ap¬ 
proved the transfer to Orvan Tjeerdsma, 
Avon, S. Dak., of Certificates Nos. MC 
14716 and MC 14716 Sub-2, issued 
November 10, 1955, and November 3, 
1960, respectively, to Owen J. Schmoll, 
and acquired by Donald L. Williams, 
Springfield, S. Dak., in No. MC-FC 64591, 
authorizing the transportation of: Live¬ 
stock, farm products, farm implements 
and machinery, millfeed, tankage, live¬ 
stock and poultry feed, in sacks and in 
bulk, prefabricated chimneys, soil pipe, 
fibre pipe, carlon-D pipe, and lumber, 
from, to, or between specified points in 
Iowa, Nebraska, and South Dakota. 
Don A. Bierle, 308 Walnut Street, Yank¬ 
ton, S. Dak., attorney for applicants. 

No. MC-FC 65688. By order of March 
20, 1963, the Transfer Board approved 
the transfer to Herman Lozowick Truck¬ 
ing Co., a Corporation, Elizabeth, N.J., 


of Permits Nos. MC 29660, MC 29660 
Sub-3, MC 29660 Sub-4, MC 29660 Sub-7 
and MC 29660 Sub-11, issued May 2, 
1951, May 2, 1951, May 2, 1951, March 21, 
1958, and June 18, 1962, to Herman 
Lozowick, Kenneth Lozowick, Frank 
Lozowick, and Jack Lozowick, doing 
business as Herman Lozowick Trucking 
Co., Elizabeth, N.J., and Permit No. MC 
29660 Sub-12, issued February 18, 1963, 
to Herman Lozowick (Jack Lozowick and 
Frank Lozowick, Executors), Kenneth 
Lozowick, Frank Lozowick, and Jack 
Lozowick, doing business as Herman 
Lozowick Trucking Co., Elizabeth, N.J., 
authorizing the transportation, over 
irregular routes, of: Various specified 
commodities, between certain named 
points in New York, New Jersey, and 
Connecticut. Morton E. Kiel, 140 Cedar 
Street, New York 6, N.Y., attorney for 
applicants. 

No. MC-FC 65732. By order of March 
21, 1963, the Transfer Board approved 
the transfer to George Kress and Ken¬ 
neth P. Kress, a partnership, doing busi¬ 
ness as Pittsburgh-Verona-Oakmont 
Express, Verona, Pa., of the operating 
rights in Certificate No. MC 16832, 
issued by the Commission April 14, 1941, 
to Paul Kress, doing business as Pitts¬ 
burgh, Verona & Oakmont Express, 
Verona, Pa., authorizing the transpor¬ 
tation of general commodities, excluding 
household goods, commodities in bulk, 
and other specified commodities, between 
Pittsburgh, Pa., and Universal, Pa. Ed¬ 
ward M. Larkin, 1221 Grant Building, 
Pittsburgh 19, Pa., attorney for 
applicants. 

No. MC-FC 65738. By order of March 
21, 1963, the Transfer Board approved 
the transfer to Merritt E. Cagwin, Lock- 
port, Ill., of the operating rights in Cer¬ 
tificate No. MC 40817, issued by the Com¬ 
mission December 9, 1955, to Floyd 
Schwarm, Sr., Floyd Schwarm, Jr., Paul 
W. Schwarm, and Gerald L. Schwarm, a 
partnership, doing business as Schwarm 
Service, Ohlman, Ill., authorizing the 
transportation, over irregular routes, of 
livestock, broom corn and supplies for 
the manufacture of brooms, machinery 
used in the manufacture of brooms and 
machine parts, farm machinery, new 
furniture, fertilizer, clay products, coal, 
agricultural commodities, grain and 
grain products, feed, household goods, 
concentrates, and minerals used in the 
manufacture of animal and poultry 
feeds, and animal and poultry feed in¬ 
gredients, from, to and between specified 
points in Illinois, Indiana, Missouri, Ken¬ 
tucky, Ohio, and Wisconsin, varying with 
the commodities transported. Edw. G. 
Bazelon, 39 South LaSalle Street, Chi¬ 
cago 3, Ill., attorney for applicants. 

No. MC-FC 65744. By order of March 
20, 1963, the Transfer Board approved 
the transfer to MacDonald’s Medford Ex¬ 
press, Inc., 108 Riverside Avenue, Med¬ 


ford 55, Mass., of the operating rights in 
Certificate No. MC 78681, issued by the 
Commission June 28, 1941, to James J. 
MacDonald, doing business as Mac¬ 
Donald’s Medford Express, 108 Riverside 
Avenue, Medford 55, Mass., authorizing 
the transportation, over irregular routes, 
of household goods, between Medford, 
Mass., and points in Massachusetts with¬ 
in 15 miles of Medford, on the one hand, 
and, on the other, points in Massachu¬ 
setts, New Hampshire, Maine, Vermont, 
Rhode Island, Connecticut, New York, 
New Jersey, and Pennsylvania, and paper 
displays, between Boston, Mass., on the 
one hand, and, on the other, points in 
Massachusetts, New Hampshire, Maine, 
Vermont, and Rhode Island. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 63-3330; Filed, Mar. 29, 1963; 

8:45 a.m.] 


[Notice No. 775-A] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

March 27,1963. 

Synopses of orders entered pursuant to 
section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations pre¬ 
scribed thereunder (49 CFR Part 179), 
appear below: 

As provided in the Commission’s 
general rules of practice any interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 30 days from the date 
ol service of the order. Pursuant to 
section 17(8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis¬ 
position. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-FC 65016. By order of March 
22, 1963, Division 3, acting as an Appel¬ 
late Division, approved the transfer to 
J. M. Jennings Meredith, Leon J. 
Meredith, and John A. Meredith, a part¬ 
nership, doing business as Meredith 
Bros., Marlton, N.J., of Certificate No. 
MC 100430, issued March 18, 1940, to 
William P. Gleason, Moorestown, N.J., 
authorizing the transportation, over ir¬ 
regular routes, of: Passengers and their 
baggage, in charter operations, from 
specified points in New Jersey, to named 
points in Pennsylvania, and a portion of 
Maryland, and points in Delaware, and 
return. Charles A. Allendorf, 328 Mar¬ 
ket Street, Camden 2, N.J., attorney for 
applicants. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 63-3331; Filed, Mar. 29, 1963; 

8:46 a.m.] 
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DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
[ 26 CFR Part 1 ] 

INCOME TAX 

Proposed Disallowance of Certain 
Entertainment, etc., Expenses 

Notice is hereby given, pursuant to 
the Administrative Procedure Act, ap¬ 
proved June 11, 1946, that the regula¬ 
tions set forth in tentative form below 
are proposed to be prescribed by the 
Commissioner of Internal Revenue, with 
the approval of the Secretary of the 
Treasury or his delegate. Prior to the 
final adoption of such regulations, con¬ 
sideration will be given to any comments 
or suggestions pertaining thereto which 
are submitted in writing, in duplicate, 
to the Commissioner of Internal Rev¬ 
enue, Attention: T:P, Washington 25, 
D.C., within the period of 30 days from 
the date of publication of this notice 
in the Federal Register. Any person 
submitting written comments or sug¬ 
gestions who desires an opportunity to 
comment orally at a public hearing on 
these proposed regulations should sub¬ 
mit his request, in writing, to the Com¬ 
missioner within the 30-day period. In 
such a case, a public hearing will be held, 
and notice of the time, place, and date 
will be published in a subsequent issue 
of the Federal Register. The proposed 
regulations are to be issued under the 
authority contained in section 7805 of 
the Internal Revenue Code of 1954 (68A 
Stat. 917; 26 U.S.C. 7805). 

[seal] Mortimer M. Caplin, 

Commissioner of Internal Revenue. 

The Income Tax Regulations (26 CFR 
Part 1) are hereby amended to reflect 
the provisions of section 274 (other than 
subsection (d) thereof) of the Internal 
Revenue Code of 1954, added by section 
4(a) of the Revenue Act of 1962 (76 
Stat. 974), relating to the disallowance 
of certain entertainment, etc., expenses. 

Paragraph 1. There are inserted im¬ 
mediately after § 1.274 (relating to statu¬ 
tory provisions; disallowance of certain 
entertainment, etc., expenses) the fol¬ 
lowing new sections: 

§ 1.274—1 Disallowance of certain en¬ 
tertainment, gift and travel expenses. 

Section 274 disallows in whole, or in 
part, certain expenditures for entertain¬ 
ment, gifts and travel which would oth¬ 
erwise be allowable under chapter 1 of 
the Code. The requirements imposed by 
section 274 are in addition to the re¬ 
quirements for deductibility imposed by 
other provisions of the Code. If a de¬ 
duction is claimed for an expenditure 
for entertainment, gifts, or travel, the 
taxpayer must first establish that it con¬ 
stitutes an ordinary and necessary ex¬ 
pense within the meaning of section 162 
or 212 before the provisions of section 
274 become applicable. The taxpayer 
should then substantiate such an ex¬ 
penditure in accordance with the rules 
under section 274(d). See § 1.274-5. 
Section 274 is a disallowance provision 
exclusively, and does not make deductible 
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any expense which is disallowed under 
any other provision of the Code. Sim¬ 
ilarly, section 274 does not affect the 
includability of an item in, or the ex¬ 
cludability of an item from, the gross 
income of any taxpayer. For specific 
provisions with respect to the deducti¬ 
bility of (a) expenditures for an activity 
of a type generally considered to consti¬ 
tute entertainment, amusement, or rec¬ 
reation, and for a facility used in con¬ 
nection with such an activity, see § 1.274- 
2, (b) expenses for gifts, see § 1.274-3, 
(c) expenses for travel, see § 1.274-4, (d) 
expenditures deductible without regard 
to business activity, see § 1.274-6, and 
(e) treatment of personal portion of en¬ 
tertainment facility, see § 1.274-7. 

§ 1.274—2 Disallowance of deductions 
for certain expenses for entertain¬ 
ment, amusement, or recreation. 

(a) General rules —(1) Entertain¬ 
ment activity. Except as provided in 
this section, no deduction otherwise 
allowable under chapter 1 of the Code 
shall be allowed for any expenditure 
with respect to entertainment unless the 
taxpayer establishes— 

(1) That the expenditure was directly 
related to the active conduct of the tax¬ 
payer’s trade or business, or 

(ii) In the case of an expenditure 
directly preceding or following a sub¬ 
stantial and bona fide business discussion 
(including business meetings at a con¬ 
vention or otherwise), that the expendi¬ 
ture was associated with the active 
conduct of the taxpayer’s trade or 
business. 

Such deduction shall not exceed the 
portion of the expenditure directly re¬ 
lated to (or in the case of an expenditure 
described in subdivision (ii) above, the 
portion of the expenditure associated 
with) the active conduct of the tax¬ 
payer’s trade or business. 

(2) Entertainment facilities. Except 
as provided in this section, no deduction 
otherwise allowable under chapter 1 of 
the Code shall be allowed for any ex¬ 
penditure with respect to a facility used 
in connection with entertainment unless 
the taxpayer establishes— 

(i) That the facility was used pri¬ 
marily for the furtherance of the tax¬ 
payer’s trade or business, and 

(ii) That the expenditure was directly 
related to the active conduct of such 
trade or business. 

Such deduction shall not exceed the 
portion of the expenditure directly re¬ 
lated to the active conduct of the tax¬ 
payer’s trade or business. 

(3) Cross references. For definition 
of the term “entertainment”, see para¬ 
graph (b)(1) of this section. For rules 
and definitions with respect to— 

(i) “Directly related entertainment”, 
see paragraph (c) of this section, 

(ii) “Associated entertainment”, see 
paragraph (d) of this section. 

(iii) “Expenditures with respect to en¬ 
tertainment facilities”, see paragraph 
(e) of this section. 

(iv) “Specific exceptions” to the dis¬ 
allowance rules of this section, see para¬ 
graph (f) of this section. 

(b) Definitions —(1) Entertainment 
defined —(i) In general. For purposes 


of this section, the term “entertainment” 
means any activity which is of a type 
generally considered to constitute en¬ 
tertainment, amusement, or recreation, 
such as entertaining at night clubs, 
cocktail lounges, theaters, country clubs, 
golf and athletic clubs, sporting events, 
and on hunting, fishing, vacation and 
similar trips, including such activity 
relating solely to the taxpayer or the 
taxpayer’s family. The term “entertain¬ 
ment” generally includes any expendi¬ 
ture incurred in satisfying the personal, 
living, or family needs of any individual 
which is claimed as a business expense by 
the taxpayer, such as expenditures for 
furnishing, to a business customer or the 
customer’s family, food and beverages, a 
hotel suite, or an automobile. However, 
the term “entertainment” does not in¬ 
clude expenses which, although satis¬ 
fying personal, living, or family needs 
of an individual, are clearly not regarded 
as constituting entertainment, such as 

(a) supper money furnished by an em¬ 
ployer to his employee working overtime, 

(b) a hotel room maintained by an em¬ 
ployer and furnished to his employees 
for lodging while in business travel 
status, or (c) an automobile used in 
the active conduct of trade or business 
even though incidentally used for com- 

. muting to and from work. On the other 
hand, the furnishing of a hotel room or 
an automobile by an employer to his em¬ 
ployee who is on vacation would con¬ 
stitute entertainment of the employee. 

(ii) Objective test. An objective test 
shall be used to determine whether an 
activity is of a type generally considered 
to constitute entertainment. If an activ¬ 
ity is generally considered to be enter¬ 
tainment, it will constitute entertain¬ 
ment for purposes of this section and 
section 274(a) regardless of whether the 
expenditure can also be described other¬ 
wise, and even though the expenditure 
relates to the taxpayer alone. This ob¬ 
jective test precludes arguments such 
as that “entertainment” means only en¬ 
tertainment of others or that an expend¬ 
iture for entertainment should be char¬ 
acterized as an expenditure for adver¬ 
tising or public relations. However, in 
applying this test the taxpayer’s trade 
or business shall be considered. Thus, 
although attending a theatrical perform¬ 
ance would generally be considered 
entertainment, it would not be so con¬ 
sidered in the case of a professional 
theater critic, attending in his profes¬ 
sional capacity. Similarly, if a manu¬ 
facturer of dresses conducts a fashion 
show to introduce his products to a 
group of store buyers, the show would 
not be generally considered to constitute 
entertainment. However, if an appli¬ 
ance distributor conducts a fashion show 
for the wives of his retailers, the fashion 
show would be generally considered to 
constitute entertainment. 

(iii) Special definitional rules —(a) 
In general. Except as otherwise pro¬ 
vided in subdivision (b) and (c) hereof, 
any expenditures which might generally 
be considered either for a gift of enter¬ 
tainment, or considered either for travel 
or entertainment, shall be considered an 
expenditure for entertainment rather 
than for a gift or travel. 
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(b) Expenditures deemed gifts. The 
following expenditures shall be deemed 
for gifts to which this section does not 
apply: 

(1) Any expenditures for packaged 
food and beverages transferred directly 
or indirectly to another person intended 
for consumption at a later time. 

(2) Any expenditure for tickets of ad¬ 
mission to a place of entertainment 
transferred to another person if the tax¬ 
payer or his representative does not 
accompany the recipient to the enter¬ 
tainment unless the taxpayer treats the 
expenditure as entertainment. 

(3) Such other specific classes of ex¬ 
penditures generally considered to con¬ 
stitute gifts as the Commissioner, in his 
discretion, may prescribe. 

(c) Expenditures deemed travel. The 
following expenditures shall be deemed 
expenses of travel to which this section 
does not apply: 

(1) Any expenditure with respect to 
any transportation type facility, such as 
an automobile or an airplane (even 
though used in connection with an ac¬ 
tivity of a type generally considered to 
constitute entertainment), to the extent 
the facility is used in pursuit of a trade or 
business for purposes of transportation 
not in connection with entertainment. 

(2) Such other specific classes of ex¬ 
penditures generally considered to be for 
travel as the Commissioner, in his dis¬ 
cretion, may prescribe. 

(2) Other definitions —(i) Expendi¬ 
ture. The term “expenditure” as used in 
this section shall include expenses for 
goods, services, facilities, and items (in¬ 
cluding items such as losses and depre¬ 
ciation) . 

(ii) Expenses for production of in¬ 
come. For purposes of this section, any 
reference to “trade or business” shall in¬ 
clude any activity described in section 
212 . 

(iii) Business associate. The term 
“business associate” as used in this sec¬ 
tion means a person with whom the tax¬ 
payer or his representative could reason¬ 
ably expect to engage or deal with in the 
active conduct of the taxpayer’s trade 
or business. 

(c) Directly related entertainment — 
(1) In general. Except as otherwise 
provided in paragraph (d) of this section 
(relating to associated entertainment) or 
under paragraph (f) of this section (re¬ 
lating to business meals and other spe¬ 
cific exceptions), no deduction shall be 
allowed for any expenditure for enter¬ 
tainment unless the taxpayer establishes 
that the expenditure was directly re¬ 
lated to the active conduct of his trade or 
business within the meaning of this 
paragraph. 

(2) Directly related entertainment 
defined. Any expenditure for enter¬ 
tainment, if it is an expenditure which 
is ordinary and necessary within the 
meaning of section 162 or 212, shall be 
considered directly related to the active 
conduct of the taxpayer’s trade or busi¬ 
ness if it meets the requirements of 
either subparagraphs (3), (4), (5), or 
(6) of this paragraph. 

(3) Directly related in general. Ex¬ 
cept as provided in subparagraph (7), 
an expenditure for entertainment shall 


be considered directly related to the ac¬ 
tive conduct of the taxpayer’s trade or 
business if it is established that it meets 
all of the requirements of subdivisions 

(i), (ii), (iii), and (iv) of this subpara¬ 
graph. 

(i) At the time the taxpayer made the 
entertainment expenditure (or com¬ 
mitted himself to make the expenditure), 
the taxpayer had more than a general 
expectation of deriving some income at 
some indefinite future time from the 
making of the expenditure. Generally, 
this means that the taxpayer must show 
that he would not have incurred the 
expenditure but for the fact that he 
had an expectation of deriving income 
or other specific trade or business bene¬ 
fit (other than goodwill) immediately or 
at a definite or readily determinable 
future time from his expenditure. A 
taxpayer, however, shall not be required 
to show that income or other business 
benefit actually resulted from each and 
every expenditure for which a deduction 
is claimed. 

(ii) During the entertainment period 
to which the expenditure related, the 
taxpayer (or his representative) actively 
engaged in a meeting, negotiation, dis¬ 
cussion or other bona fide business trans¬ 
action for the purpose of obtaining such 
income or other specific trade or busi¬ 
ness benefit other than goodwill (or that, 
at the time the taxpayer incurred the 
expenditure or committed himself to the 
expenditure, it was reasonable for the 
taxpayer to expect that he would have 
done so, although such was not the case 
solely for reasons beyond the taxpayer’s 
control). 

(iii) In light of all the facts and cir¬ 
cumstances of the case, the principal 
character or aspect of the combined 
business and entertainment to which the 
expenditure related was the active con¬ 
duct of the taxpayer’s trade or business 
(or that, at the time the taxpayer in¬ 
curred the expenditure or committed 
himself to the expenditure, it was rea¬ 
sonable for the taxpayer to expect that 
the active conduct of trade or business 
would have been the principal character 
or aspect of the entertainment, although 
such was not the case solely for reasons 
beyond the taxpayer’s control). 

(iv) That the expenditure was allo¬ 
cable to a person with whom the tax¬ 
payer engaged in the active conduct of 
trade or business during the entertain¬ 
ment or to a person with whom the tax¬ 
payer establishes that he would have 
engaged in such active conduct of trade 
or business if it were not for circum¬ 
stances beyond the taxpayer’s control. 

(4) Expenditures in clear business 
setting. An expenditure for entertain¬ 
ment shall be considered directly related 
to the active conduct of the taxpayer’s 
trade or business if it is established that 
the expenditure was for entertainment 
occurring in a clear business setting di¬ 
rectly in furtherance of the taxpayer’s 
trade or business. Generally, entertain¬ 
ment shall not be considered to have 
occurred in a clear business setting un¬ 
less the taxpayer clearly establishes 
that any recipient of the entertainment 
would have reasonably known that the 
taxpayer had no motive, in incurring the 
expenditure, other than directly further¬ 


ing his trade or business. Objective 
rather than subjective standards will be 
determinative. For example, expendi¬ 
tures incurred for the furtherance of a 
taxpayer’s trade or business in provid¬ 
ing a “hospitality room” at a convention 
(described in paragraph (d) (3) (i) (b) of 
this section) at which goodwill is created 
through display or discussion of the tax¬ 
payer’s products, will be treated as di¬ 
rectly related. On the other hand, 
entertainment which occurred under any 
circumstances described in subparagraph 
(7) of this paragraph ordinarily would 
not be considered a clear business set¬ 
ting. However, entertainment of a clear 
business nature which occurred under 
circumstances where there was no mean¬ 
ingful personal or social relationship be¬ 
tween the taxpayer and the recipients of 
the entertainment may be considered to 
have occurred in a clear business setting. 
For example, entertainment of business 
representatives and civic leaders at the 
opening of a new hotel or theatrical pro¬ 
duction, where the clear purpose of the 
taxpayer is to obtain business publicity 
rather than to create or maintain the 
goodwill of the recipients of the enter¬ 
tainment, would generally be considered 
to be in a clear business setting. In 
addition, entertainment which has the 
principal effect of a price rebate in con¬ 
nection with the sale of the taxpayer’s 
products generally will be considered to 
have occurred in a clear business setting. 
Such would be the case, for example, if 
a taxpayer owning a hotel were to pro¬ 
vide occasional free dinners at the hotel 
for a customer who patronized the hotel 
extensively. 

(5) Expenditures for services per¬ 
formed. An expenditure shall be con¬ 
sidered directly related to the active 
conduct of the taxpayer’s trade or busi¬ 
ness if it is established that the expend¬ 
iture was incurred directly or indirectly 
by the taxpayer for the benefit of an 
individual (other than an employee), 
and if such expenditure was compensa¬ 
tion for services rendered or was paid 
as a prize or award which is required to 
be included in gross income under sec¬ 
tion 74 and the regulations thereunder. 
For example, if a manufacturer of prod¬ 
ucts provides a vacation trip for re¬ 
tailers of his products who exceed sales 
quotas, and under the circumstances the 
trip was compensation for services ren¬ 
dered, the expenditure will be considered 
directly related to the active conduct of 
the taxpayer’s trade or business. The 
filing of Form 1099, if required by section 
6041 and the regulations thereunder, will 
ordinarily establish that the expenditure 
was compensation. 

(6) Club dues allocable to business 
meals. That the expenditure was for 
dues or fees paid to any social, athletic, 
or sporting club or organization used 
primarily by the taxpayer for the furn¬ 
ishing of food or beverages under cir¬ 
cumstances described in paragraph 
(f) (2) (i) of this section (relating to 
business meals and # similar expend¬ 
itures) , but only to the extent allocable 
to the furnishing of such food or 
beverages. 

(7) Expenditures generally considered 
not directly related. Expenditures for 
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entertainment, even if connected with 
the taxpayer’s trade or business, will 
generally be considered not directly re¬ 
lated to the active conduct of the tax¬ 
payer’s trade or business, if the enter¬ 
tainment occurred under circumstances 
where there was little or no possibility of 
engaging in the active conduct of trade 
or business. The following circum¬ 
stances will generally be considered cir¬ 
cumstances where there was little or no 
possibility of engaging in the active con¬ 
duct of a trade or business: 

(i) The taxpayer (or his represent¬ 
ative) was not present; 

(ii) The distractions were substan¬ 
tial, such as— 

(a) A meeting or discussion at night 
clubs, theaters, and sporting events, or 
during essentially social gatherings such 
as cocktail parties, or 

( b ) A meeting or discussion at places 
such as cocktail lounges, country clubs, 
golf and athletic clubs, or at vacation 
resorts if the taxpayer meets with a 
group which includes persons other than 
business associates; or 

(iii) A meeting or discussion on hunt¬ 
ing or fishing trips, or on yachts. 

An expenditure for entertainment in 
such a case is considered not to be di¬ 
rectly related to the active conduct of 
the taxpayer’s trade or business unless 
the taxpayer clearly establishes to the 
contrary. 

(d) Associated entertainment —(1) In 
general. Except as provided in para¬ 
graph (f) of this section (relating to 
business meals and other specific excep¬ 
tions), any expenditure for entertain¬ 
ment which is not directly related to the 
active conduct of the taxpayer’s trade 
or business will not be allowable as a 
deduction unless— 

(1) It was associated with the active 
conduct of trade nr business as defined 
in subparagraph (2) of this paragraph, 
and 

(ii) The entertainment directly pre¬ 
ceded or followed a substantial and bona 
fide business discussion as defined in 
subparagraph (3) of this paragraph. 

Although deductions for entertainment 
expenditures are restricted under this 
paragraph, such expenditures will not 
be disallowed because they were incurred 
for the purpose of generating business 
goodwill. However, where the goodwill 
is vague or where the possibility of the 
expenditure resulting in the production 
of income is remote, no deduction will 
be permitted under this paragraph. 

(2) Associated entertainment de¬ 
fined —(i) In general. Except as pro¬ 
vided in subdivisions (ii) and (iii) of 
this subparagraph, any expenditure for 
entertainment shall be considered asso¬ 
ciated with the active conduct of the 
taxpayer’s trade or business if the tax¬ 
payer establishes that he had a clear 
business purpose in incurring the ex¬ 
penditure, such as to obtain new busi¬ 
ness or to encourage the continuation 
of an existing business relationship. 

(ii) Ordinary and necessary expendi¬ 
tures. Any expenditure, or portion 
thereof, which is not ordinary and nec¬ 
essary within the meaning of section 
162 or 212 shall not be considered asso¬ 


ciated with the active conduct of trade 
or business. 

(iii) Allocation of expenditure. Any 
portion of an expenditure allocable to a 
person who was not closely connected 
with the persons who engaged in the 
substantial and bona fide business dis¬ 
cussion (as defined in subparagraph 

(3) (i) of this paragraph), shall not be 
considered associated with the active 
conduct of the taxpayer’s trade or busi¬ 
ness. The spouse of the person who en¬ 
gaged in the discussion generally will be 
considered associated with the active 
conduct of the taxpayer’s trade or 
business. 

(3) Directly preceding or following a 
substantial and bona fide business dis¬ 
cussion defined —(i) Substantial and 
bona fide business discussion —(a) In 
general. Whether any meeting, negotia¬ 
tion or discussion constitutes a “sub¬ 
stantial and bona fide business discus¬ 
sion” within the meaning of this section 
depends upon the facts and circum¬ 
stances of each case. It must be estab¬ 
lished, however, that the taxpayer (or 
his representative) actively engaged in 
a meeting, negotiation, discussion or 
other bona fide business transaction for 
the purpose of obtaining income or other 
specific trade or business benefit (other 
than goodwill) immediately or at a 
definite or readily determinable future 
time. In addition, it must be established 
that the principal character or aspect 
of the combined entertainment and 
business time spent together by the tax¬ 
payer and the person or persons enter¬ 
tained was the active conduct of business. 
This requirement is not met if the busi¬ 
ness activities were incidental in rela¬ 
tion to the entertainment. 

(b) Meetings at conventions. Any 
meeting officially scheduled as part of 
a program at a convention or similar 
general assembly shall be considered to 
constitute a substantial and bona fide 
business discussion within the meaning 
of this section provided— 

(1) Expenses necessary to taxpayer’s 
attendance. The expenses necessary to 
the attendance of the taxpayer (or his 
representative) at the convention or 
similar general assembly were ordinary 
and necessary within the meaning of 
section 162 or 212; 

(2) Convention program. The or¬ 
ganization which sponsored the conven¬ 
tion or similar general assembly had 
scheduled a program of business activ¬ 
ities (including presentation of lectures, 
panel discussions, display of products, or 
other similar activities), and that such 
program was the principal activity of the 
convention or other similar general 
assembly. 

(ii) Directly preceding or y following. 
Generally, entertainment which does not 
occur on the same day as a substantial 
and bona fide business discussion (as de¬ 
fined in subdivision (i) of this subpara¬ 
graph) will not be considered to directly 
precede or follow such discussion. How¬ 
ever, the facts and circumstances of each 
case are to be considered, including the 
place, date and duration of the business 
discusison, whether the taxpayer’s busi¬ 
ness associates are from out of town, and, 
if so, the date of their arrival and de¬ 


parture, and the reasons the entertain¬ 
ment did not take place on the day of the 
business discussion. For example, if a 
group of business associates comes from 
out of town to the taxpayer’s place of 
business to hold a substantial business 
discussion, the entertainment of such 
business guests and their wives on the 
evening prior to, or on the evening of the 
day following, the business discussion 
would generally be regarded as directly 
preceding or following such discussion. 

(e) Expenditures with respect to 
entertainment facilities —(1) In gen¬ 
eral. Any expenditure with respect to a 
facility used in connection with enter¬ 
tainment shall not be allowed as a deduc¬ 
tion except to the extent it meets the 
requirements of paragraph (a) (2) of this 
section. 

(2) Facilities used in connection with 
entertainment —(i) In general. Any item 
of personal or real property owned, 
rented, or used by a taxpayer shall (un¬ 
less otherwise provided under the rules 
of subdivision (ii) of this subparagraph) 
be considered to constitute a facility used 
in connection with entertainment if it is 
used during the taxable year for, or in 
connection with, entertainment (as de¬ 
fined in paragraph (b) (1) of this 
section). Examples of facilities which 
might be used for, or in connection with, 
entertainment include yachts, hunting 
lodges, fishing camps, swimming pools, 
tennis courts, bowling alleys, automobiles, 
airplanes, apartments, hotel suites, and 
homes in vacation resorts. 

(ii) Facilities used incidentally for 
entertainment. A facility used only in¬ 
cidentally during a taxable year in con¬ 
nection with entertainment, if such use 
is insubstantial, will not be considered 
a “facility used in connection with en¬ 
tertainment” for purposes of this sec¬ 
tion or for purposes of the record keep¬ 
ing requirements of section 274(d). See 
§ 1.274-5(0 (6) (iii). 

(3) Expenditures with respect to a 
facility used in connection with enter¬ 
tainment —(i) In general. The phrase 
“expenditures with respect to a facility 
used in connection with entertainment” 
includes depreciation and operating 
costs, such as rent and utility charges 
(for example, water or electricity), ex¬ 
penses for the maintenance, preservation 
or protection of a facility (for example, 
repairs, painting, insurance charges) , 
and salaries or expenses for subsistence 
paid to caretakers or watchmen. In ad¬ 
dition, the phrase includes losses real¬ 
ized on the sale or other disposition of 
a facility. 

(ii) Club dues. Dues or fees paid to 
any social, athletic, or sporting club or 
organization are considered expendi¬ 
tures with respect to a facility used in 
connection with entertainment. For 
purposes of this section, in general the 
phrase “social, athletic, or sporting club 
or organization” has the same meaning 
as it has in part II of chapter 33 of the 
Code, and the regulations thereunder, 
relating to tax on club dues. Clubs used 
solely for business lunches are not social 
clubs. 

(iii) Expenditures not with respect to 
a facility. The following expenditures 
shall not be considered to constitute ex- 
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penditures with respect to a facility 
used in connection with entertainment— 

(a) Out of pocket expenditures. Ex¬ 
penses (other than operating costs re¬ 
ferred to in subdivision (i) of this sub- 
paragraph) incurred at the time of an 
entertainment activity, even though in 
connection with the use of facility for 
entertainment purposes, such as ex¬ 
penses for food and beverages, or ex¬ 
penses for catering, or expenses for 
gasoline and fishing bait consumed on a 
fishing trip; 

(b) Non-entertainment expenditures. 
Expenses or items attributable to the 
use of a facility for other than entertain¬ 
ment purposes such as expenses for an 
automobile when not used for enter¬ 
tainment; and 

(c) Expenditures otherwise deduc¬ 
tible. Expenses allowable as a deduction 
without regard to their connection with 
a taxpayer’s trade or business such as 
taxes, interest, and casualty losses. The 
provisions of this subdivision shall be ap¬ 
plied in the case of a taxpayer which is 
not an individual as if it were an 
individual. 

(iv) Cross reference. For other rules 
with respect to treatment of certain ex¬ 
penditures for entertainment-type facil¬ 
ities, see § 1.274-7. 

(4) Determination of primary use — 

(i) In general. A facility used in con¬ 
nection with entertainment shall be con¬ 
sidered as used primarily for the further¬ 
ance of the taxpayer’s trade or business 
only if it is established that the primary 
use of the facility during the taxable 
year was for purposes considered ordi¬ 
nary and necessary within the meaning 
of sections 162 and 212 and the regula¬ 
tions thereunder. All of the facts and 
circumstances of each case shall be con¬ 
sidered in determining the primary use 
of a facility. Generally, it is the actual 
use of the facility which establishes the 
deductibility of expenditures with re¬ 
spect to the facility; not its availability 
for use and not the taxpayer’s principal 
purpose in acquiring the facility. Ob¬ 
jective rather than subjective standards 
will be determinative. If membership 
entitles the member’s entire family to 
use of a facility, such as a country club, 
their use will be considered in determin¬ 
ing whether business use of the facility 
exceeds personal use. The factors to be 
considered include the nature of each 
use, the frequency and duration of use 
for business purposes as compared with 
other purposes, and the amount of ex¬ 
penditures incurred during use for busi¬ 
ness compared with amount of expendi¬ 
tures incurred during use for other pur¬ 
poses. No single standard of compari¬ 
son, or quantitative measurement, as to 
the significance of any such factor, how¬ 
ever, is necessarily appropriate for all 
classes or types of facilities. For ex¬ 
ample, an appropriate standard for de¬ 
termining the primary use of a country 
club during a taxable year will not nec¬ 
essarily be appropriate for determining 
the primary use of an airplane. How¬ 
ever, a taxpayer shall be deemed to have 
established that a facility was used pri¬ 
marily for the furtherance of his trade 
or business if he establishes such primary 
use in accordance with subdivision (ii) 
or (iii) of this subparagraph. Subdivi¬ 


sions (ii) and (iii) of this subparagraph 
shall not preclude a taxpayer from 
otherwise establishing the primary use 
of a facility under the general provi¬ 
sions of this subdivision. 

(ii) Certain transportation facilities. 
A taxpayer shall be deemed to have es¬ 
tablished that a facility of a type de¬ 
scribed in this subdivision was used pri¬ 
marily for the furtherance of his trade 
or business if— 

(a) Automobiles. In the case of an 
automobile, the taxpayer establishes that 
more than 50 percent of mileage driven 
during the taxable year was in connec¬ 
tion with travel considered to be ordi¬ 
nary and necessary within the meaning 
of section 162 or 212 and the regulations 
thereunder. 

( b ) Airplanes. In the case of an air¬ 
plane, the taxpayer establishes that 
more than 50 percent of hours flown 
during the taxable year was in connec¬ 
tion with travel considered to be ordi¬ 
nary and necessary within the meaning 
of section 162 or 212 and the regulations 
thereunder. 

(iii) Entertainment facilities in gen¬ 
eral. A taxpayer shall be deemed to 
have established that— 

(a) A facility used in connection with 
entertainment, such as a yacht, hunting 
lodge, fishing camp, summer home or va¬ 
cation cottage, hotel suite, country club, 
golf club or similar social, athletic, or 
sporting club or organization, bowling 
alley, tennis court, or swimming pool, or, 

(b) A facility for employees not fall¬ 
ing within the scope of section 274(e) 
(2) or (5) 

was used primarily for the furtherance 
of his trade or business if he establishes 
that more than 50 percent of the total 
calendar days of use of the facility by, 
or under authority of, the taxpayer dur¬ 
ing the taxable year were days of busi¬ 
ness use. Any use of a facility (of a 
type described in this subdivision) dur¬ 
ing one calendar day shall be considered 
to constitute a “day of business use” if 
the primary use of the facility on such 
day was ordinary and necessary within 
the meaning of section 162 or 212 and 
the regulations thereunder. For the 
purposes of this subdivision, a facility 
shall be deemed to have been primarily 
used for such purposes on any one calen¬ 
dar day if the facility was used for the 
conduct of a substantial and bona fide 
business discussion (as defined in para¬ 
graph (d) (3) (i) of this section) not¬ 
withstanding that the facility may also 
have been used on the same day for per¬ 
sonal or family use by the taxpayer or 
any member of the taxpayer’s family not 
involving entertainment of others by, or 
under the authority of, the taxpayer. 

(f) Specific exceptions to application 
of this section —(1) In general. The 
provisions of paragraphs (a) through 
(e) of this section (imposing limitations 
on deductions for entertainment ex¬ 
penses) are not applicable in the case of 
expenditures set forth in subparagraph 
(2) of this paragraph. Such expendi¬ 
tures are deductible to the extent allow¬ 
able under section 162 or 212 and the 
regulations thereunder. This para¬ 
graph shall not be construed to affect 
the allowability or nonallowability of a 


deduction under section 162 or 212 and 
the regulations thereunder. The fact 
that an expenditure is not covered by a 
specific exception provided for in this 
paragraph shall not be determinative 
of the allowability or nonallowability of 
the expenditure under paragraphs (a) 
through (e) of this section. Expendi¬ 
tures described in subparagraph (2) of 
this paragraph are subject to the sub¬ 
stantiation requirements of section 
274(d) to the extent provided in 
§ 1.274-5. 

(2) Exceptions. The expenditures re¬ 
ferred to in subparagraph (1) of this 
paragraph are set forth in subdivisions 
(i) through (ix) of this subparagraph. 

(i) Business meals and similar ex¬ 
penditures —(a) In general. Any ex¬ 
penditure for food or beverages fur¬ 
nished to an individual under circum¬ 
stances of a type generally considered 
conducive to business discussion (taking 
into account the surroundings in which 
furnished, the taxpayer’s trade, business, 
or income-producing activity, and the 
relationship to such trade, business or 
activity of the persons to whom the food 
or beverages are furnished) is not sub¬ 
ject to the limitations on allowability of 
deductions provided for in paragraphs 
(a) through (e) of this section. Where 
it is established that the circumstances 
are conducive to a business discussion 
it is not essential that business actually 
be discussed for this exception to apply. 

( b ) Surroundings. The surroundings 
in which the food or beverages are fur¬ 
nished must be such as would permit 
business discussion without major dis¬ 
traction. Generally, a night club or 
other place where entertainment is a 
major attraction would not be considered 
a suitable environment for a business 
discussion. Thus, this exception applies 
primarily to expenditures for meals and 
beverages served during the course of 
a lunch or dinner meeting of the tax¬ 
payer aQd his business associates at a 
restaurant, hotel dining room, eating 
club or similar place not involving dis¬ 
tracting influences such as a floor show. 
This exception also applies to expendi¬ 
tures for beverages served apart from 
meals if the expenditure is incurred in 
surroundings similarly conducive to busi¬ 
ness discussion, such as an expenditure 
for beverages served during the meeting 
of the taxpayer and his business associ¬ 
ates or customers at a cocktail lounge 
or hotel bar not involving distracting 
influences such as a floor show. This 
subdivision is not applicable to any ex¬ 
penditure for meals or beverages fur¬ 
nished under circumstances where there 
was little or no possibility of engaging 
in the active conduct of tr^de or business 
as defined in paragraph (c)(7) of this 
section. 

(c) Taxpayer’s trade or business and 
relationship of persons entertained. 
The taxpayer’s trade, business, or 
income-producing activity and the re¬ 
lationship of the persons to whom the 
food or beverages are served to such 
trade, business or activity must be such 
as will reasonably indicate that the food 
or beverages were furnished for the pri¬ 
mary purpose of furthering the taxpay¬ 
er’s trade or business and did not merely 
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serve a social or personal purpose. Such 
a purpose would be indicated, for exam¬ 
ple, if a salesman employed by an air¬ 
plane parts manufacturing company met 
for lunch during a normal business day 
with a purchasing agent for an aircraft 
manufacturer. Similarly, such a pur¬ 
pose would be indicated if an attorney 
met for lunch during a normal business 
day with a client with whom he has a 
continuing business relationship. 

( d ) Business programs . Expenditures 
for business luncheons or dinners which 
are part of a business program, including 
luncheons or banquets sponsored by 
business or professional associations, 
will be regarded as expenditures to which 
the exception of this subdivision (i) ap¬ 
plies. In the case of such a business 
luncheon or dinner it is not always nec¬ 
essary that the taxpayer attend the 
luncheon or dinner himself. For ex¬ 
ample, if a dental equipment supplier 
purchased a table at a dental association 
banquet for dentists who are actual or 
prospective customers for his equipment, 
the cost of the table would not be dis¬ 
allowed under this section. 

(ii) Food and beverages for employees. 
Any expenditure by a taxpayer for food 
and beverages (or for use of a facility 
in connection therewith) furnished on 
the taxpayer’s business premises primar¬ 
ily for his employees is not subject to 
the limitations on allowability of deduc¬ 
tions provided for in paragraphs (a) 
through (e) of this section. This ex¬ 
ception applies not only to expenditures 
for food or beverages furnished in a 
typical company cafeteria or an execu¬ 
tive dining room, but also to expendi¬ 
tures with respect to the operation of 
such facilities. This exception applies 
even though guests are occasionally 
served in the cafeteria or dining room. 

(iii) Certain entertainment expenses 
treated as compensation. Any expendi¬ 
ture by a taxpayer for entertainment 
(or for use of a facility in connection 
therewith), if an employee is the re¬ 
cipient of the entertainment, is not sub¬ 
ject to the limitations on allowability of 
deductions provided for in paragraphs 

(a) through (e) of this section to the 
extent that such expenditure is treated 
by the taxpayer— 

(a) On his income tax return as orig¬ 
inally filed, as compensation paid to the 
employee, and 

(b) As wages to the employee for pur¬ 
poses of withholding under chapter 24 
(relating to collection of income tax at 
source on wages). 

For example, if an employer rewards 
the employee (and the employee’s wife) 
with an expense paid vacation trip, such 
an expense is deductible by the em¬ 
ployer (if allowable under section 162 
and the regulations thereunder) to the 
extent the employer so treats the ex¬ 
penses as compensation and as wages. 
On the other hand, if a taxpayer owns 
a yacht which he uses for the entertain¬ 
ment of business customers, the portion 
of salary paid to employee members of 
the crew which is allocable to use of the 
yacht for entertainment purposes (even 
though treated on the taxpayer’s tax re¬ 
turn as compensation and treated as 
wages for withholding tax purposes) 
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would not come within this exception 
since the members of the crew were not 
recipients of the entertainment. If an 
expenditure of a type described in this 
subdivision properly constitutes a divi¬ 
dend paid to a shareholder or if it con¬ 
stitutes unreasonable compensation paid 
to an employee, nothing in this excep¬ 
tion prevents disallowance of the ex¬ 
penditure to the taxpayer under other 
provisions of the Code. 

(iv) Reimbursed entertainment ex¬ 
penses —(a) Introductory. In the case 
of any expenditure for entertainment 
incurred by one person in connection 
with the performance by him of services 
for another person (whether or not such 
other person is an employer) under a 
reimbursement or other expense allow¬ 
ance arrangement, the limitation on de¬ 
ductions provided for in paragraphs (a) 
through (e) of this section shall gen¬ 
erally be applied only once, either (1) 
to the person who incurs the expend¬ 
iture or (2) to the person who actually 
bears the expense, but not to both. For 
purposes of this subdivision^ (iv), the 
term “reimbursement or other expense 
allowance arrangement” has the same 
meaning as it has in section 62(2) (A), 
but without regard to whether the tax¬ 
payer is the employee of a person for 
whom services are performed. 

(b) Reimbursement arrangements be¬ 
tween employee and employer. In the 
case of an expenditure for entertain¬ 
ment paid or incurred by an employee 
under a reimbursement or other ex¬ 
pense allowance arrangement with his 
employer, the limitations on deductions 
provided for in paragraphs (a) through 
(e) of this section shall not apply— 

(1) Employees. To the employees ex¬ 
cept to the extent his employer has 
treated the expenditure on the employ¬ 
er’s income tax return as originally filed 
as compensation paid to the employee 
and as wages to such employee for pur¬ 
poses of withholding under chapter 24 
(relating to collection of income tax at 
source on wages). 

(2) Employers. To the employer to 
the extent he has treated the expend¬ 
iture as compensation and wages paid 
to an employee in the manner provided 
in subdivision (1) above. 

(c) Reimbursement arrangements be¬ 
tween independent contractors and cli¬ 
ents or customers. In the case of an 
expenditure for entertainment paid or 
incurred by one person (hereinafter 
termed “independent contractor”) under 
a reimbursement or other expense al¬ 
lowance arrangement with another per¬ 
son other than an employer (herein¬ 
after termed “client or customer”), the 
limitations on deductions provided for 
in paragraphs (a) through (e) of this 
section shall not apply— 

( 1 ) Independent contractors. To the 
independent contractor to the extent he 
accounts to his client or customer with¬ 
in the meaning of section 274(d) and the 
regulations thereunder. See § 1.274-5. 

(2) Clients or customers. To the 
client or customer if the expenditure 
is disallowed to the independent con¬ 
tractor under paragraphs (a) through 
(e) of this section. 


(v) Recreational expenses for em¬ 
ployees generally. Any expenditure by 
a taxpayer for a recreational, social, or 
similar activity (or for use of a facility 
in connection therewith), primarily for 
the benefit of his employees generally, 
is not subject to the limitations on allow¬ 
ability of* deductions provided for in 
paragraphs (a) through (e) of this sec¬ 
tion. This exception applies only to ex¬ 
penditures made primarily for the bene¬ 
fit of employees of the taxpayer other 
than employees who are officers, share¬ 
holders or other owners who own a 10 
percent or greater interest in the busi¬ 
ness, or other highly compensated em¬ 
ployees. For purposes of the preceding 
sentence, an employee shall be treated 
as owning any interest owned by a mem¬ 
ber of his family (within the meaning 
of section 267(c)(4) and the regula¬ 
tions thereunder). Ordinarily, this ex¬ 
ception applies to usual employee benefit 
programs such as expenses of a taxpayer 
(a) in holding Christmas parties, annual 
picnics, or sumrfTer outings, for his em¬ 
ployees generally, or (b) of maintaining 
a swimming pool, baseball diamond, 
bowling alley, or golf course available to 
his employees generally. Any expendi¬ 
tures for an activity which is incurred 
under circumstances which discriminate 
in favor of employees who are officers, 
shareholders or other owners, or highly 
compensated employees shall not be con¬ 
sidered incurred primarily for the benefit 
of employees generally. On the other 
hand, an expenditure for an activity 
will not be considered outside of this 
exception merely because, due to the 
large number of employees involved, the 
activity is intended to benefit only a 
limited number of such employees at 
one time, provided the activity does not 
discriminate in favor of officers, share¬ 
holders, other owners, or highly com¬ 
pensated employees. 

(vi) Employee, stockholder, etc., busi¬ 
ness meetings. Any expenditure by a 
taxpayer for entertainment which is di¬ 
rectly related to bona fide business meet¬ 
ings of the taxpayer’s employees, stock¬ 
holders, agents, or directors held prin¬ 
cipally for discussion of trade or business 
is not subject to the limitations on 
allowability of deductions provided for in 
paragraphs (a) through (e) of this sec¬ 
tion. For purposes of this exception, a 
member of a partnership is to be consid¬ 
ered a taxpayer. For example, an ex¬ 
penditure by a taxpayer to furnish re¬ 
freshments to his employees at a bona 
fide meeting, sponsored by the taxpayer 
for the principal purpose of instructing 
them with respect to a new procedure 
for conducting his business, would be 
within the provisions this exception. A 
similar expenditure incurred at a bona 
fide meeting of stockholders of the tax¬ 
payer for the election of directors and 
discussion of corporate affairs would also 
be within the provisions of this excep¬ 
tion. While this exception will apply to 
bona fide business meetings even though 
some social activities are provided, it 
will not apply to meetings which are 
primarily for social or nonbusiness pur¬ 
poses rather than for the transaction 
of the taxpayer’s business. A meeting 
under circumstances where there was 
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little or no possibility of engaging in the 
active conduct of trade or business (as 
described in paragraph (c) (7) of this 
section) generally will not be considered 
a business meeting for purposes of this 
subdivision. This exception will not 
apply to a meeting or convention of em¬ 
ployees or agents, or similar meeting for 
directors, partners or others for the 
principal purpose of rewarding them for 
their services to the taxpayer. 

(vii) Meetings of business leagues, 
etc. Any expenditure for entertainment 
directly related and necessary to at¬ 
tendance at bona fide business meetings 
or conventions of organizations exempt 
from taxation under section 501(c)(6) 
of the Code, such as business leagues, 
chambers of commerce, real estate 
boards, boards of trade, and certain pro¬ 
fessional associations, it is not subject 
to the limitations on allowability of de¬ 
ductions provided in paragraphs (a) 
through (e) of this section. 

(viii) Items available to the public. 
Any expenditure by a taxpayer for en¬ 
tertainment (or for a facility in con¬ 
nection therewith) to the extent the en¬ 
tertainment is made available to the 
general public is not subject to the limi¬ 
tations on allowability of deductions 
provided for in paragraphs (a) through 
(e) of this section. Expenditures for 
entertainment of the general public by 
means of television, radio, newspapers 
and the like, will come within this ex¬ 
ception, as will expenditures for distrib¬ 
uting samples to the general public. 
Similarly, expenditures for maintaining 
private parks, golf courses and similar 
facilities, to the extent that they are 
available for public use, will come within 
this exception. For example, if a cor¬ 
poration maintains a swimming pool 
which it makes available for a period 
of time each week to children participat¬ 
ing in a local public recreational pro¬ 
gram, the portion of the expense relat¬ 
ing to such public use of the pool will 
come within this exception. 

(ix) Entertainment sold to customers. 
Any expenditure by a taxpayer for enter¬ 
tainment (or for use of a facility in con¬ 
nection therewith) to the extent the 
entertainment is sold to customers in a 
bona fide transaction for an adequate 
and full consideration in money or 
money’s worth is not subject to the limi¬ 
tation on allowability of deductions pro¬ 
vided for in paragraphs (a) through (e) 
of this section. Thus, the cost of pro¬ 
ducing night club entertainment (such 
as salaries paid to employees of night 
clubs and amounts paid to performers) 
for sale to customers or the cost of oper¬ 
ating a pleasure cruise ship as a business 
will come within this exception. 

§ 1.274—3 Disallowance of deduction 
for gifts. 

(a) In general. No deduction shall be 
allowed under section 162 or 212 for any 
expense for gifts made directly or in¬ 
directly by a taxpayer to any individual 
to the extent that such expense, when 
added to prior expenses of the taxpayer 
for gifts made to such individual during 
the taxpayer’s taxable year, exceeds $25. 

(b) Gift defined —(1) In general. 
Except as provided in subparagraph (2) 


of this paragraph the term “gift,” for 
purposes of this section, means any item 
excludable from the gross income of the 
recipient under section 102 which is not 
excludable from his gross income under 
any other provision of chapter 1 of the 
Code. Thus, a payment by an employer 
to a deceased employee’s widow is not a 
gift, for purposes of this section, to the 
extent the payment constitutes an em¬ 
ployee’s death benefit excludable by the 
recipient under section 101(b). Simi¬ 
larly, a scholarship which is excludable 
from a recipient’s gross income under 
section 117, and a prize or award which 
is excludable from a recipient’s gross in¬ 
come under section 74(b), are not sub¬ 
ject to the provisions of this section. 

(2) Items not treated as gifts. The 
term “gift”, for purposes of this section, 
does not include the following: 

(i) An item having a cost to the tax¬ 
payer not in excess of $4.00 on which 
the name of the taxpayer is clearly and 
permanently imprinted and which is one 
of a number of identical items distributed 
generally by such taxpayer, 

(ii) A sign, display rack, or other pro¬ 
motional material to be used on the busi¬ 
ness premises of the recipient, or 

(iii) An item of tangible personal 
property having a cost to the taxpayer 
not in excess of $100 which is awarded 
to an employee by reason of length of 
service or for safety achievement. 

The deductibility of the expense of any 
of the items described in this subpara¬ 
graph is not governed by this section and 
the taxpayer need not take such items 
into account in determining whether the 
$25 limitation on gifts to any individual 
has been exceeded. The fact that such 
items are excepted from the applicabil¬ 
ity of this section has no effect in deter¬ 
mining whether the value of such items 
is includible in the gross income of the 
recipient. 

(c) Expense for a gift. For purposes 
of this section, the term “expense for 
a gift” means the cost of the gift to the 
taxpayer, other than incidental costs 
such as packaging, insurance, and mail¬ 
ing or other delivery. A related cost 
will be considered “incidental” only if 
it does not add substantial value to the 
gift. Although the cost of customary 
gift wrapping will be considered an inci¬ 
dental cost, the purchase of an orna¬ 
mental basket for packaging fruit will 
not be considered an incidental cost of 
packaging if the basket has a value 
which is substantial in relation to the 
value of the fruit. 

(d) Gifts made indirectly to an indi¬ 
vidual —(1) Gift to spouse or member 
of family. If a taxpayer makes a gift 
to the wife of a man who has a business 
connection with the taxpayer, the gift 
generally will be considered as made in¬ 
directly to the husband. However, if the 
wife has a bona fide business connection 
with the taxpayer independently of her 
relationship to her husband, a gift to 
her generally will not be considered as 
made indirectly to her husband unless 
the gift is intended for his eventual use 
or benefit. Thus, if a taxpayer makes a 
gift to a wife who is engaged with her 
husband in the active conduct of a part¬ 


nership business, the gift to the wife will 
not be considered an indirect gift to her 
husband unless it is intended for his 
eventual use or benefit. The same rules 
apply to gifts to any other member of 
the family of an individual who has a 
business connection with the taxpayer. 

(2) Gift to corporation or other busi¬ 
ness entity. If a taxpayer makes a gift 
to a corporation or other business entity 
intended for the eventual use or benefit 
of an individual who is an employee, 
stockholder, or other owner of the cor¬ 
poration or business entity, the gift 
generally will be considered as made in¬ 
directly to such individual. Thus, if a 
taxpayer provides theater tickets to a 
closely held corporation for eventual use 
by any one of the stockholders of the 
corporation, and if such tickets are gifts, 
the gifts will be considered as made in¬ 
directly to the individual who eventually 
uses such ticket. However, a gift for 
the eventful use or benefit of some un¬ 
designated member of a large group of 
individuals generally will not be con¬ 
sidered as made indirectly to the indi¬ 
vidual who eventually uses, or benefits 
from, such gifts unless, under the cir¬ 
cumstances of the case, it is reasonably 
practicable for the taxpayer to ascertain 
the ultimate recipient of the gift. Thus, 
of a taxpayer provides several baseball 
tickets to a corporation for the eventual 
use by any one of a large number of em¬ 
ployees or customers of the corporation, 
and if such tickets are gifts, the gifts 
generally will not be treated as made in¬ 
directly to the individuals who use such 
tickets. 

(e) Special rules —(1) Partnership. 
In the case of a gift by a partnership, 
the $25 annual limitation contained in 
paragraph (a) of this section shall apply 
to the partnership as well as to each 
member of the partnership. Thus, in 
the case of a gift made by a partner with 
respect to the business of the partner¬ 
ship, the $25 limitation will be applied 
at the partnership level as well as at the 
level of the individual partner. Conse¬ 
quently, deductions for gifts made with 
respect to partnership business will not 
exceed $25 annually for each recipient, 
regardless of the number of partners. 

(2) Husband and wife. For purposes 
of applying the $25 annual limitation 
contained in paragraph (a) of this sec¬ 
tion, a husband and wife shall be treated 
as one taxpayer. Thus, in the case of 
gifts to an individual by a husband and 
wife, the spouses will be treated as one 
donor; and they are limited to a deduc¬ 
tion of $25 annually for each recipient. 
This rule applies regardless of whether 
the husband and wife file a joint return 
or whether the husband and wife make 
separate gifts to an individual with re¬ 
spect to separate businesses. Since the 
term “taxpayer” in paragraph (a) (1) of 
this section refers only to the donor of a 
gift, this special rule does not apply to 
treat a husband and wife as one indi¬ 
vidual where each is a recipient of a 
gift. See paragraph (b)(1) of this 
section. 

(f) Cross reference. For rules with 
respect to whether this section or 
§ 1.274-2 applies, see § 1.274-2(b) (1) 
(iii)(b). 
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§ 1.274—4 Disallowance of certain travel 
expenses. 

(a) Introductory. Section 274(c) and 
this section impose certain restrictions 
on the deductibility of travel expenses 
incurred in the case of an individual 
who, while traveling away from home 
in the pursuit of trade or business (here¬ 
inafter termed “business activity”), en¬ 
gages in substantial personal activity 
not attributable to such trade or business 
(hereinafter termed “nonbusiness ac¬ 
tivity”). Section 274(c) and this section 
are limited in their application to indi¬ 
viduals (whether or not an employee or 
other person traveling under a reim¬ 
bursement or other expense allowance 
arrangement) who engage in nonbusi¬ 
ness activity while traveling, and do not 
impose restrictions on the deductibility of 
travel expenses incurred by an employer 
or client under an advance, reimburse¬ 
ment, or other arrangement with the in¬ 
dividual who engages in nonbusiness 
activity. For purposes of this section, 
any reference to “trade or business” or 
“business activity” shall include any ac¬ 
tivity described in section 212. For rules 
governing the disallowance of travel ex¬ 
pense to which this section applies, see 
paragraph (e) of this section. 

(b) Limitations on application of 
section . The restrictions on deductibil¬ 
ity of travel expenses contained in para¬ 
graph (e) of this section are applicable 
only if— 

(1) The travel expense is otherwise 
deductible under section 162 or 212 and 
the regulations thereunder, 

(2) The travel expense is for travel 
away from home which exceeds one 
week as determined under paragraph 

(c) of this section, and 

(3) The time away from home at¬ 
tributable to nonbusiness activity, as de¬ 
termined under paragraph (d) of this 
section, constitutes 25 percent or more of 
the total time away from home on such 
travel. 

(c) Travel in excess of one week. 
This section does not apply to an ex¬ 
pense of travel unless the expense is 
for travel away from home which exceeds 
one week. For purposes of this section, 
one week means seven consecutive days. 
The day of departure shall not be consid¬ 
ered, but the day of return shall be con¬ 
sidered, in determining whether a tax¬ 
payer is away from home for more than 
seven consecutive days. For example, 
if a taxpayer departs on a trip on a 
Wednesday morning and returns the fol¬ 
lowing Wednesday evening, he shall be 
considered as being away from home 
only seven consecutive days. In such 
a case, this section would not apply be¬ 
cause the taxpayer was not away from 
home for more than seven consecutive 
days. However, if the taxpayer is away 
from home for more than seven con¬ 
secutive days, both the day of departure 
and the day of return shall be considered 
a “business day” or a “nonbusiness day,” 
as the case may be, for purposes of deter¬ 
mining whether nonbusiness activity 
constituted 25 percent or more of travel 
time under paragraph (d) of this section 
and for purposes of allocating expenses 
under paragraph (e) of this section. 
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(d) Nonbusiness activity constituting 
25 percent or more of travel time —(1) 
In general. This section does not apply 
to any expense of travel away from home 
unless the portion of time away from 
home attributable to nonbusiness activity 
constitutes 25 percent or more of the 
total time away from home on such 
travel. 

(2) Allocation on per day basis. The 
total time traveling away from home 
will be allocated on a day-by-day basis 
to (i) days of business activity or (ii) 
days of nonbusiness activity (hereinafter 
termed “business days” or “nonbusiness 
days” respectively) unless the taxpayer 
establishes that a different method of 
allocation more clearly reflects the 
portion of time away from home which 
is attributable to nonbusiness activity. 
For purposes of this section, a day shall 
be deemed entirely a business day even 
though spent only in part on business 
activity if the taxpayer establishes— 

(i) Transportation days. That on 
such day the taxpayer was traveling to 
or returning from a destination to which 
he traveled in the pursuit of trade or 
business. However, if for purposes of 
engaging in nonbusiness activity, the 
taxpayer does not travel by a reasonably 
direct route, only that number of days 
shall be considered business days as 
would be required for the taxpayer, using 
the same mode of transportation, to 
travel to or return from the same desti¬ 
nation by a reasonably direct route. 
Also if, while en route, the taxpayer in¬ 
terrupts the normal course of travel by 
engaging in substantial diversions for 
nonbusiness reasons of his own choosing, 
only that number of days shall be con¬ 
sidered business days as equals the num¬ 
ber of days required for the taxpayer, 
using the same mode of transportation, 
to travel to or return from the same 
destination without engaging in such 
diversion. For example, if a taxpayer 
residing in New York departs on an 
evening by airplane for a business meet¬ 
ing to be held in Chicago the next morn¬ 
ing, for purposes of determining whether 
nonbusiness activity constituted 25 per¬ 
cent or more of his travel time, the entire 
day of his departure shall be considered 
a business day. On the other hand, if a 
taxpayer travels by automobile from New 
York to Chicago to attend a business 
meeting and while en route spends two 
days in Philadelphia and one day in 
Pittsburgh on nonbusiness activities of 
his personal choice, only that number 
of days shall be considered business days 
as would have been required for the tax¬ 
payer to drive by a reasonably direct 
route to Chicago, taking into account 
normal periods for rest and meals. 

(ii) Presence required. That on such 
day his presence away from home was 
required at a particular place for a 
specific and bona fide business purpose. 
For example, if a taxpayer is instructed 
by his employer to attend a specific busi¬ 
ness meeting, the day of the meeting 
shall be considered a business day even 
though, because of the scheduled length 
of the meeting, the taxpayer spends 
more time during normal working hours 
of the day on nonbusiness activity than 
on business activity. 


(iii) Days primarily business. That 
during hours normally considered to be 
appropriate for business activity, his 
principal activity on such day was the 
pursuit of trade or business. 

(iv) Circumstances beyond control. 
That on such day he was prevented from 
engaging in the conduct of trade or busi¬ 
ness as his principal activity due to cir¬ 
cumstances beyond his control. 

(v) Weekends, holidays, etc. That 
such day was a Saturday, Sunday, legal 
holiday, or other reasonably necessary 
stand-by day which intervened during 
the course of the taxpayer’s trade or 
business while away from home which 
the taxpayer endeavored to conduct with 
reasonable dispatch. For example, if 
a taxpayer travels from New York to 
Chicago to take part in business negotia¬ 
tions beginning on a Wednesday and 
concluding on the following Tuesday, 
the intervening Saturday and Sunday 
shall be considered business days 
whether or not business is conducted on 
either of such days. Similarly, if in the 
above case the meetings which concluded 
on Tuesday evening were followed by 
business meetings with another business 
group in Chicago on the immediately 
succeeding Thursday and Friday, the 
intervening Wednesday will be deemed 
a business day. However, if at the con¬ 
clusion of the business meeting on Fri¬ 
day, the taxpayer stays in Chicago for 
an additional week for personal pur¬ 
poses, the Saturday and Sunday follow¬ 
ing the conclusion of the business meet¬ 
ing will not be considered business days. 

(e) Application of disallowance rules — 
(1) In general. In the case of ex¬ 
pense for travel away from home by an 
individual to which this section applies, 
except as otherwise provided in sub- 
paragraphs (4) or (5) of this para¬ 
graph, no deduction shall be allowed for 
that amount of travel expense specified 
in subparagraphs (2) or (3) of this 
paragraph (whichever is applicable) 
which is obtained by multiplying the 
total of such travel expense by a 
fraction— 

(1) The numerator of which is the 
number of nonbusiness days during 
such travel, and 

(ii) The denominator of which is the 
total number of business days and non- 
business days during such travel. 

For determination of “business days’* 
and “nonbusiness days,” see paragraph 
(d) (2) of this section. 

(2) Nonbusiness activity at, near, or 
beyond business destination. If the 
place at which the individual engages 
in nonbusiness activity (hereinafter 
termed “nonbusiness destination”) is at, 
near, or beyond the place to which he 
travels in the pursuit of a trade or busi¬ 
ness (hereinafter termed “business des¬ 
tination”) , the amount of travel expense 
referred to in subparagraph (1) of this 
paragraph shall be the amount of travel 
expense, otherwise allowable as a deduc¬ 
tion under section 162 or section 212, 
which would have been incurred in 
traveling from the place of departure 
to the business destination, and return¬ 
ing. Thus, if the individual travels from 
New York to London on business, and 
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then takes a vacation in Paris before 
returning to New York, the amount of 
the travel expense subject to allocation 
is the expense which would have been 
incurred in traveling from New York to 
London and returning. 

(3) Nonbusiness activity on the route 
to or from business destination. If the 
nonbusiness destination is on the route 
to or from the business destination, the 
amount of the travel expense referred 
to in subparagraph (1) of this paragraph 
shall be the amount of travel expense, 
otherwise allowable as a deduction under 
section 162 or 212, which would have 
been incurred in traveling from the place 
of departure to the nonbusiness destina¬ 
tion and returning. Thus, if the indi¬ 
vidual travels from San Francisco to 
New York on business and while enroute 
he takes a vacation in Denver, the 
amount of travel expense subject to allo¬ 
cation is the expense which would have 
been incurred in traveling from San 
Francisco to Denver and returning. 

(4) Other allocation method. If a 
taxpayer establishes that a method other 
than allocation on a day-by-day basis 
(as determined under paragraph (d) (2) 
of this section) more clearly reflects the 
portion of time away from home which 
is attributable to nonbusiness activity, 
the amount of travel expense for which 
no deduction shall be allowed shall be 
determined by such other method. 

(5) Travel expense deemed entirely 
allocable to business activity. Expenses 
of travel shall be considered allocable in 
full to business activity, and no portion 
of such expense shall be subject to dis¬ 
allowance under this section, if incurred 
under circumstances provided for in 
subdivision (i) or (ii) of this subpara¬ 
graph. 

(i) Lack of control over travel. Ex¬ 
penses of travel otherwise deductible un¬ 
der section 162 or 212 shall be considered 
fully allocable to business activity if, 
considering all the facts and circum¬ 
stances, the individual incurring such 
expenses did not have substantial con¬ 
trol over the arranging of the business 
trip. A person who is required to travel 
to a business destination will not be con¬ 
sidered to have substantial control over 
the arranging of the business trip merely 
because he has control over the timing 
of the trip. Any individual who travels 
on behalf of his employer under a reim¬ 
bursement or other expense account al¬ 
lowance arrangement shall be considered 
not to have had substantial control over 
the arranging of his business trip, pro¬ 
vided the employee is not— 

(a) A managing executive of the busi¬ 
ness firm for which he is traveling, or 

( b ) Related to his employer within the 
meaning of section 267(b) but for this 
purpose the percentage referred to in 
section 267(b) (2) shall be 10 percent. 

(ii) Lack of major consideration to 
obtain a vacation. Any expense of 
travel, which qualifies for deduction un¬ 
der section 162 or 212, shall be con¬ 
sidered fully allocable to business 
activity if the individual incurring such 


expenses can establish that, considering 
all the facts and circumstances, a major 
consideration in determining to make the 
trip was not to obtain an opportunity to 
enjoy a personal vacation or holiday. If 
such a major consideration were present, 
the provisions of subparagraphs (1) 
through (4) of this paragraph shall 
apply. However, if the trip were pri¬ 
marily personal in nature, the traveling 
expenses to and from the destination are 
not deductible even though the taxpayer 
engages in business activities while at 
such destination. See § 1.162-2(b) (1). 

(f) Examples. The application of this 
section may be illustrated by the follow¬ 
ing examples: 

Example (I). Individual A flew from New 
York to Paris where he conducted business 
for 1 day. He spent the next 2 days sight¬ 
seeing in Paris and then flew back to New 
York. The entire trip, including 2 days for 
travel enroute, took 5 days. Since the trip 
did not exceed 1 week, the disallowance rules 
of this section do not apply. 

Example (2). Individual B flew from New 
York to Brussels where he spent 14 days on 
business and 5 days on personal matters and 
then flew back to New York. The entire trip, 
including 2 days for travel enroute, took 21 
days. Although the trip exceeded a week, 
the time away from home attributable to 
nonbusiness activities (6 days out of 21) 
was less than 25 percent of the total time 
away from home during the trip. There¬ 
fore, the disallowance rules of this section do 
not apply. 

Example (3). C, an employee of Y Com¬ 
pany (who is neither a managing executive 
officer nor a shareholder of Y), traveled away 
from home on behalf of his employer and was 
reimbursed by Y for his traveling expense 
to and from the business destination. The 
trip took more than a week and C took ad¬ 
vantage of the opportunity to enjoy a per¬ 
sonal vacation which exceeded 25 percent of 
the total time on the trip. Since C, traveling 
under a reimbursement arrangement, is not 
an executive officer or shareholder of Y Com¬ 
pany, he is not considered to have control 
over the arranging of the business trip, and 
the travel expenses shall be considered 
fully allocable to business activity. 

Example (4). D, a managing executive 
and principal shareholder of X Company, 
travels from New York to Chicago to attend 
a series of business meetings. At the conclu¬ 
sion of the series of meetings, which last one 
week, D spends one week on a personal vaca¬ 
tion in Chicago. If D establishes either that 
he did not have substantial control over the 
arranging of the trip or that a major con¬ 
sideration in his determining to make the 
trip was not to provide an opportunity for 
taking a personal vacation, the entire travel 
expense to and from Chicago shall be con¬ 
sidered fully allocable to business activity. 

Example (5). E, a professional man, flew 
from New York to Copenhagen, Denmark, to 
attend a convention sponsored by a pro¬ 
fessional society. The trip lasted three 
weeks, of which two weeks were spent on 
vacation in Europe. E generally would be 
regarded as having substantial control over 
arranging this business trip. Unless E can 
establish that obtaining a vacation was not 
a major consideration in determining to 
make the trip, the disallowance rules of this 
section apply. 

Example (6). Taxpayer G flew from New 
York to San Francisco where he conducted 
business for 2 days. G then flew to Seattle 
for a 9 day vacation after which he flew 


back to New York from Seattle. The en¬ 
tire trip, including 2 days for travel en route, 
took 13 days. G would not have made the 
trip except for the business he had to con¬ 
duct in San Francisco. The travel away from 
home exceeded a week and the time devoted 
to nonbusiness activities was not less than 
25 percent of the total time away from 
home. If G is unable to establish either 
that he did not have substantial control 
over the arranging of the business trip or 
that a major consideration in his determin¬ 
ing to make the trip was not to provide an 
opportunity for taking a personal vacation, 
% 3 ths (9 days devoted to nonbusiness ac¬ 
tivities out of a total of 13 days away from 
home on the trip) of the expenses attrib¬ 
utable to transportation and food to and 
from San Francisco will be disallowed (un¬ 
less G establishes that a different method 
of allocation more clearly reflects the por¬ 
tion of time away from home which is at¬ 
tributable to nonbusiness activity). 

(g) Cross reference. For rules with 
respect to whether this section or 
§ 1.274-2 applies, see § 1.274-2 (b)(1) 

(iii), (c). 

Par. 2. There are inserted immediately 
after § 1.274-5 (relating to substanti¬ 
ation requirements) the following new 
sections: 

§ 1.274—6 Expenditures deductible with¬ 
out regard to trade or business or 
other income producing activity. 

The provisions of §§ 1.274-1 through 
1.274-5, inclusive, do not apply to any 
deduction allowable to the taxpayer 
without regard to its connection with the 
taxpayer’s trade or business or other 
income producing activity. Examples 
of such items are interest, taxes such as 
real property taxes, and casualty losses. 
Thus, if a taxpayer owned a fishing 
camp, he could still deduct mortgage 
interest and real property taxes in full 
even if its use was not primarily for the 
furtherance of the taxpayer’s trade or 
business. In the case of a taxpayer 
which is not an individual, the provisions 
of this section shall be applied as if it 
were an individual. Thus, if a corpo¬ 
ration sustains a casualty loss on an en¬ 
tertainment facility used in its trade or 
business, it could deduct the loss even 
though the facility was not used pri¬ 
marily in furtherance of the corpo¬ 
ration’s trade or business. 

§ 1.274—7 Treatment of certain ex¬ 
penditures with respect to enter¬ 
tainment-type facilities. 

If deductions are disallowed under 
§ 1.274-2 with respect to any portion of 
a facility, such portion shall be treated 
as an asset which is used for personal, 
living, and family purposes (and not as 
an asset used in a trade or business). 
Thus, the basis of such a facility will be 
adjusted for purposes of computing de¬ 
preciation deductions and determining 
gain or loss on the sale of such facility 
in the same manner as other property 
(for example, a residence) which is re¬ 
garded as used partly for business and 
partly for personal purposes. 

[F.R. Doc. 63-3466; Filed, Max. 29, 1963; 

5:14 p.m.] 
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